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TITLE 15

DIVISION 3. ADULT INSTITUTIONS,
PROGRAMS AND PAROLE

CHAPTER 1. RULES AND
REGULATIONS OF ADULT
OPERATIONS AND PROGRAMS

HISTORY:
1. Change without regulatory effect repealing preface filed 10-29-90
pursuant to section 100, title 1, California Code of Regulations
(Register 91, No. 6).

Article 1. Behavior

3000. Definitions.

The following are definitions of terms as used in these regulations:

Accessory means a person who, after a felony has been commit-
ted, harbors, conceals or aids a principal in such felony, with the
intent that the principal may avoid punishment, and has knowledge
that said principal committed the felony.

Administrative Officer of the Day (AOD) means an administra-
tive staff member possessing managerial experience and authority
to make decisions in the absence of an Institution Head.

Adverse Witness means a person who has given or will give
information against a prisoner or parolee. For the purpose of con-
ducting parole revocation hearings, adverse witness means a person
whose expected testimony supports the violation charged.

Alternative Custody Program (ACP) means a voluntary program
developed for female inmates whose current commitment offense
is neither violent nor serious and whose prior or current commit-
ment offense is not a registerable sex offense pursuant to PC section
1170.05 that allows eligible inmates committed to state prison to
serve their sentence in the community in lieu of confinement in
state prison. Provisions for ACP are located in Title 15, Division 3,
Chapter 1, Article 6.8 commencing with section 3078.

Alternative Custody Program Participant means any offender
who is approved for and placed in the Alternative Custody Program
as defined in this section.

Appeal means a formal request for, or the act of requesting, an
official change of a decision, action, or policy.

Architectural and Engineering Services means those services
procured outside of the State’s Civil Service procedures and which
are rendered by an architect or engineer, but may include ancillary
services logically or justifiably performed in connection therewith.

Arrest means the taking of a person into custody, in a case and in
a manner authorized by law.

Asylum State means the state other than California in which a
parolee-at-large is in custody.

Attempted Escape means an unsuccessful effort to breach a se-
cured perimeter or the use of force against a person to attempt access
into an unauthorized area. Some progress toward implementing an
escape must be made to implement a plan. This includes, but is not
limited to the following overt acts: acquiring unauthorized cloth-
ing or identification, preparing a hiding place in an unauthorized
area, lying in wait for a potential hostage, attempting access to a
perimeter that was unsupervised, unlawfully obtaining tools to aid
in an escape, manufacturing a likeness of a person in order to sub-
stitute for the inmate’s presence, or receiving assistance from other
conspirators who acted upon an escape plan, e.g. a plan to escape
uncovered from verbal, telephone or mail communication.

Automated Needs Assessment Tool means a systematic process
which consists of a series of questions and a review of the inmate’s
criminal data in order to establish a baseline for the offender’s
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criminogenic needs to assist in determining appropriate placement
in a rehabilitative program.

Behavior Management Unit is alternate general population
housing and programming which is designed to reduce inmate’s
continuing involvement in disruptive behavior, violence, or
noncompliance with CDCR rules and regulations, allowing non-
disruptive inmates in the general population the opportunity to
program without continual interruption due to the behavior of a
smaller, more disruptive segment of the inmate population.

Board of Parole Hearings (Board) means the state agency which
is responsible for the administration of parole for those persons
committed to the department under Penal Code section 1168 and
those committed under Penal Code section 1170 who also meet the
criteria found in Penal Code section 2962.

California Agency Parolee means a person released from depart-
ment facility to parole supervision in a California community who
subsequently is within the custody of any California agency, or sub-
division thereof, except the department.

California Agency Prisoner means a prisoner who has been trans-
ferred from the custody of the department to the custody of any
other California agency or subdivision thereof.

California Concurrent Parolee means a person on parole for a
California sentence and a sentence of another jurisdiction who is
being supervised in a California community pursuant to the Uni-
form Act for Out-of-State Parole Supervision (Penal Code sections
11175-11179).

California Out-of-State Correctional Facility (COCF). The
COCF is a program through which male CDCR inmates are trans-
ferred to out-of-state correctional facilities that have contracted
with the CDCR to provide housing, security, health care and reha-
bilitative programming services to CDCR inmates.

Case Conference Review means a documented review of the
progress made in the Case Plan and the effectiveness of the cur-
rent plan to determine necessary modifications. It will also include
a review to determine if the parole supervision/case management
expectations have been met.

Case records file means the file which contains the information
concerning an inmate which is compiled by the department pursu-
ant to Penal Code Section 2081.5 and includes such components
as the central file, education file, visiting file and parole field file.

Central File (C-File) means a master file maintained by the de-
partment containing records regarding each person committed to
its jurisdiction.

Central Office Calendar means the calendar which is composed
of administrative hearing officers as designated by the deputy
director, parole hearings division. They are authorized to make de-
cisions regarding matters reported to the parole hearings division,
including the decision to order a hearing scheduled.

Central Office Hearing Coordinator means the parole hearings
division employee at headquarters who is responsible for hear-
ing schedules, attorney appointments, and other hearing-related
services.

Certification means that a business concern has obtained veri-
fication that it meets the definition of disabled veteran business
enterprise pursuant to Military and Veterans Code section 999(g)
from an agency that has been authorized by law to issue such
certification.

Chaplain means an individual duly designated by a religious
denomination to discharge specified religious duties, including a
native American Indian spiritual leader.

Child means a person under the age of 18 years.

Chronological History means a CDC Form 112 (Rev. 9/83),
Chronological History, prepared for each inmate, upon which
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significant dates and commitment information affecting the inmate
are logged.

Classification and Parole Representative (C&PR) means the
department employee designated at each institution to be that insti-
tution’s liaison with releasing boards and parole staff.

Collateral Contact means any communication between a Division
of Adult Parole Operations staff and another person concerning a
parolee.

Concurrent Parolee means a person on parole for a California
sentence and a sentence of another jurisdiction who is being su-
pervised in a state other than California pursuant to the Uniform
Act for Out-of-State Parole Supervision (Penal Code sections
11175-11179).

Conditions of Parole mean the specific conditions under which a
prisoner is released to parole supervision.

Confinement to Quarters (CTQ) means an authorized disciplin-
ary hearing action whereby an inmate is restricted to their assigned
quarters for a period not to exceed five days for administrative rule
violations and ten days for serious rule violations.

Contraband means anything which is not permitted, in excess of
the maximum quantity permitted, or received or obtained from an
unauthorized source.

Control Service means the middle supervision category of a per-
son on parole.

Controlled Substance means any substance, drug, narcotic, opi-
ate, hallucinogen, depressant, or stimulant as defined by California
Health and Safety Code section 11007. Also included are pre-
scribed medications containing any of the substances identified in
the H&SC section above.

Cooperative Parolee means a person on parole for a Califor-
nia sentence who is under parole supervision in a state other than
California pursuant to the Uniform Act for Out-of-State Parole Su-
pervision (Penal Code sections 11175-11179).

Course of conduct means two or more acts over a period of time,
however short, evidencing a continuity of purpose.

Court Order means a custody determination decree, judgment,
or order issued by a court of competent jurisdiction, whether per-
manent or temporary, initial or modified, that affects the custody
or visitation of a child, when issued in the context of a custody
proceeding. An order, once made, shall continue in effect until it
expires, is modified, is rescinded, or terminates by operation of law.

Criminal Identification and Investigation (CI&I) Report means
the report defined by Penal Code section 11105, commonly re-
ferred to as “Rap Sheet”.

Criminogenic Need means an attribute of the inmate that is di-
rectly linked to criminal behavior.

Cumulative Case Summary means the cumulative summary of
specific portions of the record maintained by the department re-
garding each prisoner from reception to discharge.

Custody of the department means the inmate is in the physical
custody of the department. The inmate would be considered out of
the custody of the department when; out to court and housed in a
County or Federal facility, escaped and not returned to departmen-
tal custody, in a non-departmental mental health facility, and in a
medical facility under non-departmental supervision.

Dangerous contraband means materials or substances that could
be used to facilitate a crime or could be used to aid an escape or
that have been altered from their original manufactured state or
purpose and which could be fashioned into a weapon. Examples
would include, but not be limited to, metal, plastic, wood, or wire.
Also included are: sharpened objects such as scissors or other tools
not authorized to be in the inmate’s possession, as well as poison,
caustic substances, flame producing devices i.e. matches or light-
ers or cellular telephones or wireless commuication devices or any
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components thereof, including, but not limited to, a subscriber
identity module (SIM card), memory storage device, cellular phone
charger.

Deadly weapon means any weapon identified in Penal Code sec-
tion 4502. Any item or substance not readily identified as a weapon
becomes a deadly weapon when used in a manner that could rea-
sonably result in serious bodily injury or death.

Department means the California Department of Corrections and
Rehabilitation.

Deputy Regional Parole Administrator means the department’s
administrator within a Division of Adult Parole Operations region.

Detainer means a written document received from an official
representing a district attorney office, court, or correctional or law
enforcement agent which indicates that an inmate is wanted by that
office and the basis for the detainer.

Determinate Sentencing Law (DSL) Prisoner means a person
sentenced to prison under Penal Code section 1170 for a crime
committed on or after July 1, 1977.

Direct and Constant Supervision means an inmate shall be moni-
tored and observed by CDC staff, either custody staff or work
supervisor as indicated in these regulations, sufficiently to account
for the specific whereabouts of the inmate at all times.

Director means the director of the department of corrections.

Disabled Veteran Business Enterprise means a business concern
as defined in Military and Veterans Code section 999(g).

Disabled Veteran Business Enterprise focus paper means a publi-
cation that meets all of the following criteria: (1) has an orientation
relating to the disabled veteran business enterprise; (2) is known
and utilized by members of the disabled veteran business enterprise
community; (3) primarily offers articles, editorials (if any), and ad-
vertisements of business opportunities aimed at disabled veteran
business enterprises; and (4) is readily available within the geo-
graphical area for which the advertisement is placed and for which
the services are to be performed.

Disabled Veteran Business Enterprise focus paper and trade pa-
per means a publication that meets all of the criteria of a disabled
veteran business enterprise focus paper and all of the criteria of a
trade paper.

Disciplinary Detention means a temporary housing status which
confines inmates so assigned to designated rooms or cells for pre-
scribed periods of time as punishment for serious rule violations.

Disciplinary Free means without any finding of guilt of a disci-
plinary infraction filed on a CDC Form 115, Rule Violation Report,
classified as either administrative or serious.

Disciplinary Free Period means the period that commences im-
mediately following the date and time an inmate is identified (date
of discovery of information leading to the charge) as committing a
rules violation classified as serious.

Disruptive Behavior means behavior which might disrupt orderly
operations within the institutions, which could lead to violence or
disorder, or otherwise endangers facility, outside community or an-
other person as defined in sections 3004(b), 3005(a) and 3023(a).

Disruptive Group 1 - means any gang, other than a prison gang.

Distribution means the sale or unlawful dispersing, by an in-
mate or parolee, of any controlled substance; or the solicitation
of or conspiring with others in arranging for, the introduction of
controlled substances into any institution, camp, contract health fa-
cility, or community correctional facility for the purpose of sales
or distribution.

District Administrator means the department’s administrator of a
Division of Adult Parole Operations unit, district, or geographical
area.

Drug paraphernalia means any device, contrivance, instrument,
or paraphernalia intended to be used for unlawfully injecting or
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consuming into the human body a controlled substance as identi-
fied in Health and Safety Code section 11007.

Drugs means substances intended for use in the diagnosis, cure,
mitigation, treatment or prevention of disease, and as defined in
Health and Safety Code section 11014.

Effective communication means providing the inmate, to the
extent possible, the means to understand and participate in the
disciplinary process to the best of their ability. This may be accom-
plished through reasonable accommodation or assignment of a staff
assistant. If the inmate’s Test of Adult Basic Education (TABE)
score is 4.0 or lower, employees are required to query the inmate to
determine whether or not assistance is needed to achieve effective
communication. The employee is required to document on appro-
priate CDCR forms his/her determination of whether the inmate
appeared to understand, the basis for that determination and how
it was made. For contacts involving due process, employees shall
give priority to the inmate’s primary means of communication,
which may include but is not limited to; auxiliary communication
aids, sign language interpreter, and bilingual interpreter.

Escape History refers to any reliable information or inmate
self-admission in the central file to an escape, attempted escape,
walkaway, or plan to escape. The available information describ-
ing the circumstances of the escape or attempted escape shall be
evaluated in determining the level of risk to correctional safety and
security posed by the inmate.

Examinee means a person who voluntarily takes a polygraph
examination.

Exceptional Circumstances means circumstances beyond the
control of the department or the inmate that prevent the inmate or
requested witnesses from participating in the disciplinary hearing
within established time limitations. Examples of this as applied to
an inmate would include a serious temporary mental or physical
impairment verified in writing by a licensed clinical social worker,
licensed psychologist, psychiatrist, or physician. Some examples
of exceptional circumstances preventing staff witnesses, to include
the reporting employee, from attending the disciplinary hearing
would be extended sick leave, bereavement leave, personal emer-
gency, or extended military duty. Exceptional circumstances, as
described above, would allow for suspension of time limitations
pending resolution of the instances.

Ex-Offender means a person previously convicted of a felony in
California or any other state, or convicted of an offense in another
state which would have been a felony if committed in California.

Face-to-Face Contact means an in-person contact with a parolee,
or an Alternative Custody Program Participant, by a CDCR parole
agent.

Facility means any institution; community-access facility or
community correctional facility; or any camp or other subfacility
of an institution under the jurisdiction of the department.

Facility Security Perimeter is any combination of living unit,
work area and recreation area perimeters that is set aside to routine-
ly restrict inmate movement based on custody level. This perimeter
will contract and expand depending upon the weather, lighting con-
ditions and hours of operation.

Federal Consecutive Prisoner means a California prisoner who is
also under sentence of the United States and is confined in a federal
correctional facility, and whose California term shall commence
upon completion of the United States’ sentence.

Felony means a crime which is punishable with death or by
imprisonment in the state prison. Every other crime or public of-
fense is a misdemeanor except those offenses that are classified as
infractions.
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Field Contact means face-to-face contact by Division of Adult
Parole Operations staff with a parolee away from the parole office
or office parking area.

Firm means any individual, firm, partnership, corporation, as-
sociation, joint venture or other legal entity permitted by law to
practice the professions of architecture, landscape architecture, en-
gineering, environmental services, land surveying or construction
project management.

Force, as applied to escape or attempted escape refers to physi-
cal contact or threat of physical harm against a person to enable or
attempt the escape.

Frequent and Direct Supervision means that staff supervision of
an inmate shall be sufficient to ensure that the inmate is present
within the area permitted.

Friendly Witness means any witness who is not an adverse
witness.

Gang means any ongoing formal or informal organization, as-
sociation or group of three or more persons which has a common
name or identifying sign or symbol whose members and/or as-
sociates, individually or collectively, engage or have engaged, on
behalf of that organization, association or group, in two or more
acts which include, planning, organizing threatening, financing,
soliciting, or committing unlawful acts or acts of misconduct clas-
sified as serious pursuant to section 3315.

General Chrono means a CDC Form 128-B (Rev. 4-74) which is
used to document information about inmates and inmate behavior.
Such information may include, but is not limited to, documenta-
tion of enemies, records of disciplinary or classification matters,
pay reductions or inability to satisfactorily perform a job, refusal to
comply with grooming standards, removal from a program, records
of parole or social service matters.

General Conditions of Parole mean general rules regarding be-
havior required or prohibited during parole for all parolees.

Goal means a numerically expressed disabled veteran business
enterprise objective as set out in Public Contract Code section
10115(c), that awarding departments and contractors are required
to make efforts to achieve.

Good Cause means a finding based upon a preponderance of the
evidence that there is a factual basis and good reason for the deci-
sion made.

Good Faith Effort means a concerted effort on the part of a po-
tential contractor to seek out and consider disabled veteran-owned
and operated business enterprises as potential contractors, and/or
subcontractors in order to meet the program participation goals.

Great bodily injury (GBI) means any bodily injury that creates a
substantial risk of death.

Grievance means a complaint about a decision, action, or policy
which an inmate, parolee or staff wish to have changed.

Harassment means a willful course of conduct directed at a spe-
cific person, group, or entity which seriously alarms, annoys, or
terrorizes that person, group, or entity and which serves no legiti-
mate purpose.

Hearing Committee means a panel of three certified Senior
Hearing Officers comprised of: one Correctional Lieutenant or
Correctional Counselor II, one Facility/Correctional Captain or
Correctional Counselor III, and one staff member at the level of
Associate Warden or above, or any combination thereof.

High Control means the highest supervision category of a person
on parole.

Hold means to retain an inmate or parolee, who is under the Sec-
retary’s jurisdiction, in custody at an institution or a local detention
facility in response to the legal request of a law enforcement or
correctional agency representative.
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Immediate Family Members means legal spouse; registered do-
mestic partner, natural parents; adoptive parents, if the adoption
occurred and a family relationship existed prior to the inmate’s in-
carceration; step-parents or foster parents; grandparents; natural,
step, or foster brothers or sisters; the inmate’s natural and adop-
tive children; grandchildren; and legal stepchildren of the inmate.
Aunts, uncles and cousins are not immediate family members un-
less a verified foster relationship exists.

Incarcerating Jurisdiction means the jurisdiction where an Inter-
state or Western Interstate Corrections Compact, federal contract,
federal concurrent, or concurrent prisoner is incarcerated.

Indecent Exposure means every person who willfully and lewdly,
either: exposes his or her person, or the private parts thereof, in any
public place, or in any place where there are present other persons
to be offended or annoyed thereby; or, procures, counsels, or as-
sists any person so to expose him or her self or take part in any
model artist exhibition, or to make any other exhibition of him or
her self to public view, or the view of any number of persons, such
as is offensive to decency, or is adapted to excite to vicious or lewd
thoughts or acts.

Indeterminate Sentence Law (ISL) means a person sentenced
to prison for a crime committed on or before June 30, 1977, who
would have been sentenced under Penal Code section 1170 if he/
she had committed the crime on or after July 1, 1977.

Indigent Inmate means an inmate who is wholly without funds
at the time they were eligible for withdrawal of funds for canteen
purchases.

Inmate means a person under the jurisdiction of the Secretary and
not paroled. Inmate and prisoner are synonymous terms.

Inmate Match means a one-on-one match of a citizen volunteer
and an inmate who receives few or no visits to establish a relation-
ship which encourages positive inmate behavior and programming.

Institution means a large facility or complex of subfacilities with
a secure (fenced or walled) perimeter headed by a warden.

Institution Head means a warden, regional parole administrator,
or designated manager of a facility housing inmates.

Interstate Unit means the office of the parole and community
services division which coordinates the supervision of California
cooperative parolee and the return of parolees-at-large from asylum
states. The unit is responsible for Interstate and Western Interstate
Corrections Compacts, federal contrast, federal concurrent, and
consecutive prisoners and multijurisdiction parolees incarcerated
in the prison of another jurisdiction.

Intoxicant not identified as a controlled substance means tolu-
ene or any bi-product i.e. paint thinners, paint, fingernail polish,
lacquers, gasoline, kerosene, adhesives or other substance that
markedly diminishes physical and/or mental control.

Joint Venture Employer (JVE) means any public entity, nonprofit
or for profit entity, organization, or business which contracts with
the director for the purpose of employing inmate labor.

Joint Venture Program (JVP) means a contract entered into be-
tween the director and any public entity, nonprofit or for profit
entity, organization, or business for the purpose of employing in-
mate labor.

Laboratory means any toxicological or forensic laboratory which
has been recognized by the state, other certifying agency, or which
is accepted by any local, county, or state prosecuting authority to
provide evidence as to the presence of controlled substances in
human body fluids or confirm that a substance is or contains any
controlled substance.

Legal process means a writ, summons, warrant or mandate issued
by a court.
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Legal Status Sheet (LSS) means a CDC Form 188, Legal Sta-
tus Summary, containing the commitment and release status of an
inmate.

Life Prisoner means a prisoner whose sentence includes a term
of life.

Lockdown means the restriction of all inmates to their cells/dor-
mitory beds encompassing no less than a Facility. True lockdowns
are rare occasions, generally following very serious threats to
institutional security and the safety of staff and inmates. The move-
ment of any inmate to an assignment or resumption of any program
would change the lockdown status of the program, returning the
institution/facility to a diminished level of modified program or to
normal program.

Lockout means any refusal by an employer to permit any group
of five or more employees to work as a result of a dispute with such
employees affecting wages, hours or other terms or conditions of
employment of such employees.

Manuscript means any written, typed or printed articles of fic-
tion and nonfiction; poems; essays; gags; plays; skits; paintings;
sketches; drawings; or musical compositions created by an inmate.

Material Evidence means evidence which has a substantial bear-
ing on matters in dispute and legitimate and effective influence on
the decision of a case.

Medical Parolee means a person released from confinement pur-
suant to Penal Code section 3550.

Minimum Eligible Parole Date (MEPD) means the earliest date
on which an Indeterminate Sentence Law or life prisoner may le-
gally be released on parole.

Modified Program means the suspension or restriction of in-
mate program activities and/or movement that impacts less than
all programs or less than all inmates. A Modified Program may
either occur independently in response to an incident or unusual
occurrence or may occur as a facility transitions from a lockdown
to regular programming. Imposed restrictions may fluctuate as cir-
cumstances dictate with the goal of resuming regular programming
as soon as it is practical. Modified programming will last no longer
than necessary to restore institutional safety and security or to in-
vestigate the triggering event, and shall not target a specific racial
or ethnic group unless it is necessary and narrowly tailored to fur-
ther a compelling government interest. For those inmates whose
movement has been restricted, movement may be authorized on
a case-by-case basis for essential or emergency services such as
medical, dental, mental health or law library visits. The routine
and/or temporary restrictions on inmate movement or yard activi-
ties, which do not last longer than 24 hours, are not considered a
program modification.

Multijurisdiction Parolee means any concurrent, California con-
current, California agency, or cooperative parolee.

Multijurisdiction Prisoner means any federal contract, federal
concurrent, federal consecutive, concurrent, consecutive, Califor-
nia agency, Interstate or Western Interstate Corrections Compact
prisoner.

Non-Revocable Parole is a form of unsupervised community re-
lease pursuant to the provisions of Penal Code section 3000.03,
wherein the parolee is not subject to placement of a parole hold,
revocation, or referral to the Board of Parole Hearings for violation
of any condition of parole.

Non-secure Facility means any of the following Departmental
facilities: Minimum Support Facilities, Camps and Community
Correctional Centers (i.e. Community Correctional Reentry Cen-
ters, Restitution Centers, Community Correctional Facilities, Drug
Treatment Furlough, halfway back facilities, etc.); and comparable
facilities in another law enforcement jurisdiction (i.e. county road
camps, county detoxification center, etc.)
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Our Hold Only (OHO) means a parolee is in custody under a
Penal Code section 3056 parole hold and has no other charges or
detainers pending.

Out-to-Court means an inmate is temporarily removed from a
facility to be brought before a court to be tried for an offense, to
be examined by a grand jury or magistrate, or for any other court
proceedings.

Parole Agent means an employee and his/her supervisors in the
department who are assigned to supervise those persons released
from incarceration to the supervision of the Division of Adult Pa-
role Operations.

Parolee Field File means a file maintained by a parole unit of-
fice containing information about a parolee and his or her current
parole.

Parole Hearings Division means the division of the department
which is responsible for the department’s administration of paroles
for those persons committed to the department under Penal Code
section 1170, except those who also meet the criteria of Penal Code
section 2962.

Parole Hold means authorization by a departmental employee to
hold a parolee in custody pursuant to section 3056 of the Penal
Code.

Parole Violation means conduct by a parolee which violates the
conditions of parole or otherwise provides good cause for the modi-
fication or revocation of parole.

Parole Violation Extension means an extension of return-to-cus-
tody time for a parolee in revoked status.

Parole Violator means a parolee who is found to have violated
parole and who may be returned to custody pursuant to Penal Code
section 3057.

Parolee means an offender placed on supervised or non-revoca-
ble parole by the department.

Parolee-at-Large means an absconder from parole supervision,
who is declared a fugitive by releasing authority action suspending
parole.

Polygraph Examination means the procedure by which a poly-
graph examiner renders an opinion as to the veracity of statements
made by an examinee.

Polygraph Examiner means a person who purports to be able to
determine the truthfulness of statements through the use of a poly-
graph instrument.

Possession is defined as either actual possession or constructive
possession of an object. Actual possession exists when a person has
physical custody or control of an object. Constructive Possession
exists where a person has knowledge of an object and control of the
object or the right to control the object, even if the person has no
physical contact with it.

Postrelease Community Supervision is a form of supervision pro-
vided after a period of incarceration wherein the inmate is released
to the jurisdiction of a county agency pursuant to the Postrelease
Community Supervision Act of 2011.

Preprison Credit means credit for time in custody as certified by
the court and provided for in Penal Code section 2900.5.

Principal means any person involved in the commission of a
crime, felony or misdemeanor, whether they directly commit the
act constituting the offense, or aid and abet in its commission, or
not being present, have advised and encouraged its commission, or
who, by threats, menaces, command or coercion, compel another
to commit any crime.

Prison Gang - means any gang which originated and has its roots
within the department or any other prison system.

Prisoner means a person in custody of the Secretary and not pa-
roled. Prisoner and inmate are synonymous terms.
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Probation Officer’s Report means a CDC Form 174 (Rev. 3/87),
Probation Officer’s Report, prepared by the probation officer in the
county where the offense was committed.

Program failure means any inmate who generates a significant
disciplinary history within the last 180 days from the current date.
A guilty finding for two serious Rules Violation Reports or one
serious and two administrative Rules Violation Reports within that
180 day time period is reasonable evidence of a significant disci-
plinary history and may be considered a program failure.

Project, as used in sections 3475 through 3478, means a propos-
al of something to be done for which a contract has not yet been
awarded.

Public Interest Case describes an inmate whose crime/criminal
history, public recognition, family ties, career or behavior in cus-
tody has resulted in extensive media coverage beyond the closest
large city and its surrounding areas.

Public official means any person identified in Penal Code Section
76. CDCR staft are considered the staff of an exempt appointee of
the Governor.

Received Date means the date an inmate is initially received into
a facility of the department.

Receiving State means the state which supervises a cooperative
parolee or a concurrent parolee.

Regional Parole Administrator means the department’s adminis-
trator of a Division of Adult Parole Operations region.

Released on Parole means released from custody to a term of
parole supervision and includes: initial releases from custody; pa-
rolees released after having served a period of parole revocation;
parole violators with a new term; parolees released from any other
jurisdiction, for example, federal custody; and offenders ordered
directly to parole by a sentencing court, also referred to as “court
walkovers.”

Relevant Evidence means evidence which tends to prove or dis-
prove an issue or fact in dispute.

Religious Artifact means any bag, cross, medallion, totem, bible,
pipe, or other item in which the possessor places religious or spiri-
tual significance.

Religious Review Committee (RRC) means a committee formed
and maintained at each institution that reviews and reaches a de-
cision regarding requests for reasonable accommodation and/or
access to religious services.

Residence means one or more addresses at which a person regu-
larly resides, regardless of the number of days or nights spent there,
such as a shelter or structure that can be located by a street address,
including, but not limited to, houses, apartment buildings, motels,
hotels, homeless shelters, and recreational and other vehicles.

Residential Facility means a property that is operated for the pur-
pose of providing lodging and services for two or more persons.
Residential facilities include sober living facilities and transitional
housing facilities that provide services such as money manage-
ment, substance abuse prevention, relationship and self-esteem
workshops, skills for employment stability, job training, and refer-
rals to local community, social, and health services.

Responsible Bidder means, in addition to other State contract-
ing requirements, a bidder who has either met the disabled veteran
business enterprise goal or who has demonstrated that a good faith
effort was made to meet the goal.

Restricted or controlled inmate movement means that the af-
fected inmates are not permitted normal release schedules and that
all or specified movement may require a greater degree of supervi-
sion than normal. Such restriction may include, but is not limited
to controlled feeding, a section at a time, rather than the entire unit
or sub-facility being released. Such restrictions do not constitute a
State of Emergency as determined in Section 3383.



§3000

Room and Board means all that the department provides for the
inmate’s care, housing and retention.

Screening means evaluation by staff to ascertain that specified
requirements or criteria are met.

Secure Perimeter means the largest Security Perimeter that phys-
ically retains inmates in custody on facility property.

Security Concern means the inmate does not otherwise meet the
Close Custody case factor criteria established in section 3377.2(b);
however, based upon an Institution Classification Committee
(ICC) review of all available case factors and disciplinary history,
the inmate demonstrates an ongoing heightened security risk that
potentially threatens institution safety and security and thereby
warrants the direct and constant supervision provided by a Close
Custody designation.

Security Perimeter means any unbroken physical barrier or com-
bination of physical barriers that restricts inmate movement to a
contained area without being processed through a door, gate, or
sallyport.

Senate Bill (SB) 618 Participant means an adult inmate who is
deemed eligible and agrees to participate in a SB 618 Program, as
defined in section 3000, which includes that prior to reception by
the California Department of Corrections and Rehabilitation, the
inmate will be assessed and classified at the county in which he or
she is adjudged to have committed his or her crime.

Senate Bill (SB) 618 Program means a program developed for
nonviolent felony offenders pursuant to SB 618 (2005/2006 ses-
sion), which added Penal Code section 1203.8, which provides
in part that programs shall be available for inmates, including
vocational and educational programs that are designed to prepare
nonviolent felony offenders for successful reintegration back into
the community.

Serious bodily injury (SBI) means a serious impairment of physi-
cal condition, including, but not limited to, the following: loss of
consciousness; concussion; bone fracture; protracted loss or im-
pairment of function of any bodily member or organ; a wound
requiring suturing; and disfigurement.

Serious Offense, for the purpose of conducting parole revoca-
tion hearings, refers to any felony listed in section 1192.7(c) of the
Penal Code.

Sexual Activity means any behavior of a sexual nature between
an inmate and a visitor including, but not limited to:

(1) Sexual intercourse, oral copulation, or masturbation.

(2) The rubbing or touching of breast(s), buttock(s) or sexual
organ(s) for the purpose of arousing, appealing to, or gratifying
lust, passions, or sexual desires.

(3) Exposure of breast(s), buttocks or sexual organ(s) for the
purpose of arousing, appealing to, or gratifying lust, passions, or
sexual desires.

Sexual Disorderly Conduct means every person who touches,
without exposing, his or her genitals, buttocks or breasts in a
manner that demonstrates it is for the purpose of sexual arousal,
gratification, annoyance, or offense, and that any reasonable person
would consider this conduct offensive.

Single Family Dwelling means a real property improvement,
such as a house, apartment, or mobile home that is used or is in-
tended for use as a dwelling for one family.

Small Business Firm means a business in which the principal
office is located in California and the officers of such business are
domiciled in California which is independently owned and operated
and which is not dominant in its field of operation. The maximum
dollar volume that a small business may generate shall vary from
industry to industry to the extent necessary to reflect differing char-
acteristics of such industries.
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Special Assignment means a departmentally-approved special
program, temporary or short-term assignment for departmental
convenience, or medical or psychiatric treatment category with ex-
ceptional credit-earning provisions.

Special Conditions of Parole means conditions of parole placed
by the Board of Parole Hearings or Division of Adult Parole Opera-
tions and restricted to the individual.

Street gang refers to a gang as defined herein except that it is not
a prison gang.

Strike means any concerted act of more than 50 percent of the
bargaining unit employees in a lawful refusal of such employees
under applicable state or federal law to perform work or services
for an employer, other than work stoppages based on conflicting
union jurisdictions or work stoppages unauthorized by the proper
union governing body.

Subcontractor means any person or entity that enters into a
subcontract with a prime contractor for work, materials, supplies
and/or labor.

Sweat Lodge means a native American Indian ceremonial hut.

Terminal illness means an incurable disease process with pro-
gression unresponsive to medical intervention where a medical
doctor estimates that death will occur within a six-month period.

Time Computation means the department’s uniform method for
calculating an inmate’s term and minimum and maximum release
dates as governed by law.

Time Served means that time an inmate is imprisoned with the
department between their received date and a given date.

Trade Paper means a publication that meets all of the following
criteria: (1) has a business orientation relating to the trade or indus-
try for which the advertisement is being placed; (2) is known and
utilized by members of that trade or industry; (3) primarily offers
articles, editorials (if any), and advertisements of business oppor-
tunities aimed at that trade or industry; and (4) is readily available
within the geographical area for which the advertisement is placed
and for which the services are to be performed.

Transient Sex Offender means a parolee who has a statutory re-
quirement to register as a sex offender and who has no residence.

Transitional Housing Unit is a general population program des-
ignated for the observation phase of the Prison Gang Debriefing
process. This program houses those inmates that are in the second
phase of the debriefing process.

Under the influence of alcohol, any drug, controlled substance,
toluene or any combination thereof means being in a condition that
he/she is unable to exercise care for his/her safety or the safety
of others pursuant to Penal Code 647(f) and confirmed by a posi-
tive test from a departmentally approved testing method, to include
field sobriety testing.

Unit Supervisor means a supervisor of case-carrying parole
agents in the Division of Adult Parole Operations.

Vexatious Litigant means a person who does any of the fol-
lowing: (1) in the immediately preceding seven-year period has
commenced, prosecuted, or maintained in propria persona at least
five litigations other than in a small claims court that have been
(a) finally determined adversely to the person or; (b) unjustifiably
permitted to remain pending at least two years without having been
brought to trial or hearing; (2) after a litigation has been finally
determined against the person, repeatedly relitigates or attempts to
relitigate in propria persona either; (a) the validity of the determi-
nation against the same defendant or defendants as to whom the
litigation was finally determined or; (b) the cause of action, claim,
controversy, or any of the issues of fact or law, determined or con-
cluded by the final determination against the same defendant or
defendants as to whom the litigation was finally determined; (3)
in any litigation while acting in propria persona, repeatedly files
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unmeritorious motions, pleadings, or other papers, conducts un-
necessary discovery, or engages in other tactics that are frivolous
or solely intended to cause unnecessary delay; (4) has previously
been declared to be a vexatious litigant by any state or federal court
of record in any actions or proceeding based upon the same or sub-
stantially similar facts, transaction, or occurrence. Pursuant to /n re
Bittaker, Writs of Habeas Corpus are not included under vexatious
litigation.

Violent Offense, for the purpose of conducting parole revocation
hearings, refers to any felony listed in section 667.5(c) of the Penal
Code.

Work Change Area means a portal controlled by staff and/or
locking gates that is used to control access and includes the area
where staff search inmates prior to permitting inmates in or out of
adjacent areas such as Prison Industry Authority yards.

Worktime Credit means credit towards a prisoner’s sentence for
satisfactory performance in work, training or education programs.

Writ means a court order in writing, requiring the performance of
a specified act, or giving authority to have it done.

NOTE: Authority cited: Sections 2717.3, 3000.03, 5058, 5058.3 and
1170.05, Penal Code; Section 10115.3(b), Public Contract Code; and
Sections 4525(a), 4526 and 14837, Government Code. Reference:
Sections 186.22, 243, 314, 530, 532, 646.9, 653m, 832.5, 1170.05,
1203.8, 1389, 2080, 2081.5, 2600, 2601, 2700, 2717.1, 2717.6, 2932.5,
3003.5(a), 3020, 3450, 3550, 4570, 4576, 5009, 5054, 5068, 7000 et
seq. and 11191, Penal Code; Sections 1132.4 and 1132.8, Labor Code;
Sections 10106, 10108, 10108.5, 10115, 10115.1, 10115.2, 10115.3
and 10127, Public Contract Code; and Section 999, Military and Vet-
erans Code; Section 391, Code of Civil Procedure; Section 297.5,
Family Code; Section 8550 and 8567, Government Code; Governor’s
Prison Overcrowding State of Emergency Proclamation dated October
4, 2006; In re Bittaker, 55 Cal.App. 4th 1004, 64 Cal. Rptr. 2d 679;
Section 11007, Health and Safety Code; and Madrid v. Cate (U.S.D.C.
N.D. Cal. C90-3094 TEH).

HISTORY:

1. Amendment of subsection (a)(19) filed 12-1-78 as an emergency;
designated effective 1-1-79 (Register 78, No. 48). For prior his-
tory, see Register 77, No. 40.

2. Certificate of Compliance filed 2-22-79 (Register 79, No. 8).

. Amendment filed 11-20-79 as an emergency; designated effective
1-1-80 (Register 79, No. 47). A Certificate of Compliance must be
filed within 120 days or emergency language will be repealed on
3-20-80.

4. Certificate of Compliance filed 2-15-80 (Register 80, No. 7).

5. Amendment filed 3-2-83: effective thirtieth day thereafter (Regis-

ter 83, No. 12).

6. Change without regulatory effect repealing and adopting new sec-
tion filed 10-29-90 pursuant to section 100, title 1, California Code
of Regulations (Register 91, No. 6).

7. Amendment filed 11-28-90 as an emergency; operative 11-28-90
(Register 91, No. 6). A Certificate of Compliance must be trans-
mitted to OAL by 3-28-91 or emergency language will be repealed
by operation of law on the following day.

. Amendment adding definitions of “disruptive group,” “gang,’
and “prison gang” filed 5-20-91; operative 6-19-91 (Register 91,
No. 26).

9. Amendment adding definition for “Media representative” filed
12-19-91 as an emergency; operative 12-19-91 (Register 92,
No. 4).

10. Amendment adding definitions for “Disciplinary Free,” “Inmate
Match,” and “Special Assignment” and amending Note filed
12-20-91 as an emergency; operative 12-20-91 (Register 92,
No. 4). A Certificate of Compliance must be transmitted to OAL
4-20-92 or emergency language will be repealed by operation of
law on the following day.

11. Amendment adding definition for “Case records file” and amend-
ment of Note filed 12-20-91 as an emergency; operative 12-20-91
(Register 92, No. 4). A Certificate of Compliance must be trans-
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mitted to OAL 4-20-92 or emergency language will be repealed by
operation of law on the following day.

12. Amendment adding definition for “Detainer” and amendment of
Note filed 12-19-91 as an emergency; operative 12-19-91 (Regis-
ter 92, No. 4). A Certificate of Compliance must be transmitted to
OAL 4-17-92 or emergency language will be repealed by opera-
tion of law on the following day.

13. Amendment adding definitions for “Received Date,” “Time Com-
putation,” and “Time Served” filed 12-20-91 as an emergency; op-
erative 12-20-91 (Register 92, No. 4). A Certificate of Compliance
must be transmitted to OAL 4-20-92 or emergency language will
be repealed by operation of law on the following day.

14. Editorial correction of “Firm” and “Grievance” filed 12-20-91; op-
erative 12-20-91 (Register 92, No. 4).

15. Amendment adding definition for “Terminal illness” filed 5-20-92;
operative 5-20-92 (Register 92, No. 21). A Certificate of Compli-
ance must be transmitted to OAL 9-17-92 or emergency language
will be repealed by operation of law on the following day.

16. Editorial correction of printing error restoring inadvertently de-
leted definitions originally filed 12-20-91 (Register 92, No. 24).

17. Certificate of Compliance as to 12-20-91 order adding defini-
tion for “case records file” transmitted to OAL 4-15-92 and filed
5-27-92 (Register 92, No. 24).

18. Certificate of Compliance as to 12-29-91 order adding definitions
for “Disciplinary Free,” “Inmate Match,” and “Special Assign-
ment” transmitted to OAL 4-20-92 and filed 5-28-92 (Register 92,
No. 24).

19. Certificate of Compliance as to 12-19-91 order adding definition
of “Detainer” transmitted to OAL 4-20-92 and filed 5-28-92 (Reg-
ister 92, No. 24).

20. Certificate of Compliance as to 12-19-91 order transmitted to OAL
4-17-92 and filed 6-1-92 (Register 92, No. 24).

21. Certificate of Compliance as to 12-20-91 order transmitted to OAL
4-20-92 and filed 6-2-92 (Register 92, No. 24).

22. Certificate of Compliance as to 5-20-92 order transmitted to OAL
9-9-92; disapproved by OAL and order of repeal of 5-20-92 order
filed on 10-22-92 (Register 92, No. 43).

23. Amendment adding definition for “Terminal illness” refiled
10-23-92 as an emergency; operative 10-22-92 pursuant to Gov-
ernment Code section 11346.1(h) (Register 92, No. 43). A Cer-
tificate of Compliance must be transmitted to OAL 2-23-93 or
emergency language will be repealed by operation of law on the
following day.

24. Amendment adding “Cumulative case summary,” “Chronologi-
cal history,” “Legal status sheet,” “Probation officer’s report” and
“Criminal identification and investigation report” and amendment
of Note filed 11-5-92; operative 12-7-92 (Register 92, No. 45).

25. Change without regulatory effect amending “Immediate Family
Members” filed 1-26-93 pursuant to section 100, title 1, California
Code of Regulations (Register 93, No. 5).

26. Certificate of Compliance as to 10-23-92 order transmitted to OAL
12-18-92 and filed 2-3-93 (Register 93, No. 6).

27. Amendment adding “Harassment” and amendment of Note filed
7-29-93 as an emergency; operative 7-29-93 (Register 93, No. 31).
A Certificate of Compliance must be transmitted to OAL 11-26-93
or emergency language will be repealed by operation of law on the
following day.

28. Amendment filed 9-3-93; operative 9-3-93 pursuant to Govern-
ment Code section 11346.2(d) (Register 93, No. 36).

29. Amendment of “Good Faith Effort,” “Minority Business Enter-
prise,” “Responsible Bidder” and “Women Business Enterprise”
and Noteand new definitions “Disabled Veteran Business Enter-
prise,” “Goal,” “Minority and/or Women and/or Disabled Veteran
Business Enterprise focus paper,” “Minority and/or Women and/or
Disabled Veteran Business Enterprise focus paper and trade pa-
per,” “Project,” “Subcontractor,” and “Trade Paper” filed 10-18-93
as an emergency; operative 10-18-93 (Register 93, No. 43). A Cer-
tificate of Compliance must be transmitted to OAL by 2-15-94 or
emergency language will be repealed by operation of law on the
following day.
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43.

44.

45.

46.

47.

48.

49.

Definitions added for “Chaplain,” “Religious Artifact,” and “Sweat
Lodge” and amendment of Note filed 11-1-93; operative 12-13-93
(Register 93, No. 45).

Amendment adding “Ex-Offender” filed 11-30-93; operative
12-30-93 (Register 93, No. 49).

Certificate of Compliance as to 7-29-93 order transmitted to OAL
11-18-93 and filed 12-31-93 (Register 94, No. 1).

Certificate of Compliance as to 10-18-93 order transmitted to OAL
2-15-94 and filed 3-16-94 (Register 94, No. 11).

Amendment of “Inmate”, new definition “Serious injury”, and
amendment of Note filed 5-5-95; operative 6-5-95 (Register 95,
No. 18).

Amendment of “Institution Head” filed 9-13-96 as an emergency;
operative 9-13-96. A Certificate of Compliance must be transmit-
ted to OAL by 2-24-97 or emergency language will be repealed by
operation of law on the following day.

Amendment adding definition of “Certification” filed 11-22-96 as
an emergency; operative 11-22-96 (Register 96, No. 47). A Certifi-
cate of Compliance must be transmitted to OAL by 5-1-97 pursu-
ant to Penal Code section 5058(e) or emergency language will be
repealed by operation of law on the following day.

Certificate of Compliance as to 9-13-96 order transmitted to OAL
11-22-96 and filed 1-6-97 (Register 97, No. 2).

Certificate of Compliance as to 11-22-96 order, including amend-
ment of definition of “Certification,” transmitted to OAL 3-20-97
and filed 5-1-97 (Register 97, No. 18).

Amendment adding definitions of “Lockdown” and “Restricted or
controlled inmate movement” filed 10-16-97; operative 11-15-97
(Register 97, No. 42).

Amendment adding definition of “Program failure” filed 10-16-97
as an emergency; operative 10-16-97 (Register 97, No. 42). Pursu-
ant to Penal Code section 5058(e), a Certificate of Compliance
must be transmitted to OAL by 3-25-98 or emergency language
will be repealed by operation of law on the following day.
Amendment adding definition of “Vexatious Litigant” and amend-
ing Note filed 11-12-97 as an emergency; operative 11-12-97
(Register 97, No. 46). A Certificate of Compliance must be trans-
mitted to OAL by 3-13-98 or emergency language will be repealed
by operation of law on the following day.

Editorial correction of definition of “Vexatious Litigant” and His-
tories 40 and 41 (Register 98, No. 18).

Amendment adding definition of “Vexatious Litigant” and amend-
ing Note refiled 4-29-98 as an emergency; operative 4-29-98 (Reg-
ister 98, No. 18). A Certificate of Compliance must be transmitted
to OAL by 10-6-98 or emergency language will be repealed by
operation of law on the following day.

Certificate of Compliance as to 10-16-97 order, including removal
of definition of “Program failure” to section 3062(n), transmitted
to OAL 3-23-98 and filed 5-4-98 (Register 98, No. 19).
Certificate of Compliance as to 4-29-98 order, including further
amendment of definition of “Vexatious Litigant” and Note, trans-
mitted to OAL 6-12-98 and filed 7-21-98 (Register 98, No. 30).
Amendment adding new definitions of “Controlled Medication,”
“Controlled Substance,” “Distribution” and “Laboratory” and
amendment of Note filed 8-27-98 as an emergency; operative
8-27-98 (Register 98, No. 35). A Certificate of Compliance must
be transmitted to OAL by 2-3-99 or emergency language will be
repealed by operation of law on the following day,

Amendment filed 11-13-98 as an emergency; operative 11-13-98
(Register 98, No. 46). A Certificate of Compliance must be trans-
mitted to OAL by 3-15-99 or emergency language will be repealed
by operation of law on the following day.

Amendment adding new definitions of “Controlled Medica-
tion,” “Controlled Substance,” “Distribution” and “Laboratory”
and amendment of Note refiled 2-3-99 as an emergency; opera-
tive 2-3-99 (Register 99, No. 6). Pursuant to Penal Code section
5058(e), a Certificate of Compliance must be transmitted to OAL
by 7-13-99 or emergency language will be repealed by operation
of law on the following day.

Certificate of Compliance as to 11-13-98 order transmitted to OAL
2-10-99 and filed 3-8-99 (Register 99, No. 11).
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Certificate of Compliance as to 2-3-99 order transmitted to OAL
5-12-99 and filed 6-24-99 (Register 99, No. 26).

Amendment filed 3-27-2000 as an emergency; operative 3-27-2000
(Register 2000, No. 13). Pursuant to Penal Code section 5058(e),
a Certificate of Compliance must be transmitted to OAL by
9-5-2000 or emergency language will be repealed by operation of
law on the following day.

Amendment of definition of ‘“Chronological History” filed
8-28-2000; operative 9-27-2000 (Register 2000, No. 35).
Certificate of Compliance as to 3-27-2000 order transmitted to
OAL 9-5-2000; disapproval and order of repeal and deletion re-
instating section as it existed prior to emergency amendment by
operation of Government Code 11346.1(f) filed 10-18-2000 (Reg-
ister 2000, No. 42).

Amendment filed 10-19-2000 deemed an emergency pursuant to
Penal Code section 5058(e); operative 10-19-2000 (Register 2000,
No. 42). Pursuant to Penal Code section 5058(e), a Certificate of
Compliance must be transmitted to OAL by 3-27-2001 or emer-
gency language will be repealed by operation of law on the follow-
ing day.

Amendment adding definition of “General Chrono”
11-16-2000; operative 12-16-2000 (Register 2000, No. 46).
Certificate of Compliance as to 10-19-2000 order, including
further amendment of definitions of “Execution Type Murder,”
“High Notoriety” and “Public Interest Case,” transmitted to OAL
3-27-2001 and filed 5-3-2001 (Register 2001, No. 18).
Amendment of definitions of “Firm” and “Small Business Firm”
and amendment of Note filed 7-12-2002; operative 8-11-2002
(Register 2002, No. 28).

Amendment adding definition of “Street gang” and amendment of
Note filed 8-27-2002 as an emergency; operative 8-27-2002 (Reg-
ister 2002, No. 35). Pursuant to Penal Code section 5058.3 a Cer-
tificate of Compliance must be transmitted to OAL by 2-4-2003 or
emergency language will be repealed by operation of law on the
following day.

Certificate of Compliance as to 8-27-2002 order transmitted to
OAL 1-21-2003 and filed 3-6-2003 (Register 2003, No. 10).
Amendment adding definitions of “Program failure” and “Sig-
nificant work related disciplinary history” filed 1-9-2004 as an
emergency; operative 1-9-2004 (Register 2004, No. 2). Pursuant
to Penal Code section 5058.3, a Certificate of Compliance must be
transmitted to OAL by 6-17-2004 or emergency language will be
repealed by operation of law on the following day.

Amendment adding definitions of “Program failure” and “Sig-
nificant work related disciplinary history” refiled 6-17-2004 as an
emergency; operative 6-17-2004 (Register 2004, No. 25). Pursuant
to Penal Code section 5058.3, a Certificate of Compliance must be
transmitted to OAL by 11-24-2004 or emergency language will be
repealed by operation of law on the following day.

Certificate of Compliance as to 6-17-2004 order transmitted to
OAL 11-16-2004 and filed 12-29-2004 (Register 2004, No. 53).
New definition of “Religious Review Committee (RRC)” filed
1-17-2006 as an emergency; operative 1-17-2006 (Register 2006,
No. 3). Pursuant to Penal Code section 5058.3, a Certificate of
Compliance must be transmitted to OAL by 6-26-2006 or emer-
gency language will be repealed by operation of law on the follow-
ing day.

Amendment of definition of “Program failure” filed 6-9-2006; op-
erative 7-9-2006 (Register 2006, No. 23).

Certificate of Compliance as to 1-17-2006 order transmitted to
OAL 6-22-2006 and filed 7-27-2006 (Register 2006, No. 30).
Change without regulatory effect amending division heading and
chapter heading filed 12-4-2006 pursuant to section 100, title 1,
California Code of Regulations (Register 2006, No. 49).

New definitions of “Indecent Exposure” and “Sexual Disorderly
Conduct” and amendment of Note filed 2-23-2007 as an emer-
gency; operative 2-23-2007 (Register 2007, No. 8). Pursuant to
Penal Code section 5058.3, a Certificate of Compliance must be
transmitted to OAL by 8-2-2007 or emergency language will be
repealed by operation of law on the following day.

Certificate of Compliance as to 2-23-2007 order transmitted to
OAL 7-27-2007 and filed 9-5-2007 (Register 2007, No. 36).
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87.

New definitions of “Non-serious offender” and “Non-violent of-
fender” filed 10-1-2007 as an emergency; operative 10-1-2007
(Register 2007, No. 40). Pursuant to Penal Code section 5058.3,
a Certificate of Compliance must be transmitted to OAL by
3-10-2008 or emergency language will be repealed by operation
of law on the following day.

Amendment of definition of “Immediate Family Members” and
amendment of Note filed 10-16-2007; operative 11-15-2007 (Reg-
ister 2007, No. 42).

New definitions of “Non-serious offender” and “Non-violent of-
fender” refiled 2-25-2008 as an emergency; operative 2-25-2008
(Register 2008, No. 9). A Certificate of Compliance must be trans-
mitted to OAL by 5-26-2008 or emergency language will be re-
pealed by operation of law on the following day.

Reinstatement of section as it existed prior to 10-1-2007 emer-
gency amendment by operation of Government Code section
11346.1(f) (Register 2008, No. 22).

New definitions of “Behavior Management Unit” and “Disruptive
Behavior” filed 7-8-2008 as an emergency; operative 7-8-2008
(Register 2008, No. 28). Pursuant to Penal Code section 5058.3(a)
(1), a Certificate of Compliance must be transmitted to OAL by
12-15-2008 or emergency language will be repealed by operation
of law on the following day.

Amendment filed 8-4-2008; operative 8-4-2008 pursuant to Gov-
ernment Code section 11343.4 (Register 2008, No. 32).

. Repealer of definition of “Media representative” filed 8-29-2008;

operative 9-28-2008 (Register 2008, No. 35).

New definition of “California Out-of-State Correctional Facility”
and amendment of Note filed 10-30-2008 as an emergency; opera-
tive 10-30-2008 (Register 2008, No. 44). Pursuant to Penal Code
section 5058.3, a Certificate of Compliance must be transmitted
to OAL by 4-8-2009 or emergency language will be repealed by
operation of law on the following day.

Amendment filed 12-9-2008; operative 1-8-2009 (Register 2008,
No. 50).

New definitions of “Behavior Management Unit” and “Disrup-
tive Behavior” refiled 12-15-2008 as an emergency; operative
12-15-2008 (Register 2008, No. 51). Pursuant to Penal Code sec-
tion 5058.3(a)(1), a Certificate of Compliance must be transmitted
to OAL by 3-16-2009 or emergency language will be repealed by
operation of law on the following day.

New definitions of “Senate Bill (SB) 618 Participant” and “Senate
Bill (SB) 618 Program” and amendment of Note filed 2-5-2009
as an emergency; operative 2-5-2009 (Register 2009, No. 6). This
filing contains a certification that the operational needs of the De-
partment required filing of these regulations on an emergency ba-
sis and were deemed an emergency pursuant to Penal Code section
5058.3. A Certificate of Compliance must be transmitted to OAL
by 7-15-2009 or emergency language will be repealed by opera-
tion of law on the following day.

Certificate of Compliance as to 12-15-2008 order transmitted to
OAL 2-23-2009 and filed 4-2-2009 (Register 2009, No. 14).
Certificate of Compliance as to 10-30-2008 order transmitted to
OAL 4-1-2009 and filed 5-12-2009 (Register 2009, No. 20).
Certificate of Compliance as to 2-5-2009 order transmitted to OAL
6-25-2009 and filed 7-28-2009 (Register 2009, No. 31).

New definition of “Sexual Activity” filed 10-6-2009; operative
10-6-2009 pursuant to Government Code section 11343.4 (Regis-
ter 2009, No. 41).

New definition of “Transitional Housing Unit” filed 12-29-2009;
operative 1-28-2010 (Register 2010, No. 1).

New definition of “Non-Revocable Parole,” amendment of defini-
tion of “Parolee” and amendment of Note filed 1-25-2010 as an
emergency pursuant to Penal Code section 5058.3(a)(2); operative
1-25-2010 (Register 2010, No. 5). Pursuant to Penal Code sec-
tion 5058.3(c), a Certificate of Compliance must be transmitted
to OAL by 7-6-2010 or emergency language will be repealed by
operation of law on the following day.

Certificate of Compliance as to 1-25-2010 order transmitted to
OAL 6-17-2010 and filed 7-13-2010 (Register 2010, No. 29).
New definitions of “Administrative Officer of the Day,” “Facility,”
“Great Bodily Harm” and “Institution” and amendment of defi-
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nition of “Serious Bodily Injury” and Note filed 8-19-2010; op-
erative 8-19-2010 pursuant to Government Code section 11343.4
(Register 2010, No. 34).

Repealer of definition of “Appeal Form” filed 12-13-2010 as an
emergency; operative 1-28-2011 (Register 2010, No. 51). Pursuant
to Penal Code section 5058.3, a Certificate of Compliance must be
transmitted to OAL by 7-7-2011 or emergency language will be
repealed by operation of law on the following day.

New definition of “Medical Parolee” and amendment of Note
filed 4-29-2011 as an emergency pursuant to Penal Code section
5058.3(a)(2); operative 4-29-2011 (Register 2011, No. 17). Pur-
suant to Penal Code section 5058.3(a)(1), a Certificate of Com-
pliance must be transmitted to OAL by 10-6-2011 or emergency
language will be repealed by operation of law on the following
day.

Repealer and new definition of “Lockdown” and new definition of
“Modified Program” filed 6-14-2011; operative 7-14-2011 (Regis-
ter 2011, No. 24).

New definitions of “Released on Parole,” “Residential Facility,”
“Single Family Dwelling” and “Transient Sex Offender” and
amendment of Note filed 6-15-2011 as an emergency; operative
6-15-2011 (Register 2011, No. 24). Pursuant to Penal Code sec-
tion 5058.3, a Certificate of Compliance must be transmitted to
OAL by 11-22-2011 or emergency language will be repealed by
operation of law on the following day.

Certificate of Compliance as to 12-13-2010 order transmitted to
OAL 6-15-2011 and filed 7-28-2011 (Register 2011, No. 30).
Change without regulatory effect amending definition of “Modi-
fied Program” filed 8-3-2011 pursuant to section 100, title 1, Cali-
fornia Code of Regulations (Register 2011, No. 31).

New definitions of “Alternative Custody Program” and “Alterna-
tive Custody Program Participant” and amendment of definitions
of “Case Conference Review” and “Face-to-Face Contact” and
Note filed 9-27-2011 as an emergency; operative 9-27-2011 (Reg-
ister 2011, No. 39). Pursuant to Penal Code section 5058.3, a Cer-
tificate of Compliance must be transmitted to OAL by 3-5-2012 or
emergency language will be repealed by operation of law on the
following day.

Certificate of Compliance as to 4-29-2011 order transmitted to
OAL 10-5-2011 and filed 11-10-2011 (Register 2011, No. 45).
Reinstatement of section as it existed prior to 6-15-2011 emer-
gency amendment by operation of Government Code section
11346.1(f) (Register 2011, No. 48).

New definitions of “Released on Parole,” “Residential Facility,”
“Single Family Dwelling” and “Transient Sex Offender” and
amendment of Note refiled 12-1-2011 as an emergency; operative
12-1-2011 (Register 2011, No. 48). Pursuant to Penal Code sec-
tion 5058.3, a Certificate of Compliance must be transmitted to
OAL by 2-29-2012 or emergency language will be repealed by
operation of law on the following day.

Amendment of definition of “Dangerous Contraband,” new defini-
tion of “Possession”” and amendment of Note filed 12-9-2011 as an
emergency; operative 12-9-2011 (Register 2011, No. 49). Pursuant
to Penal Code section 5058.3, a Certificate of Compliance must be
transmitted to OAL by 5-17-2012 or emergency language will be
repealed by operation of law on the following day.

Certificate of Compliance as to 9-27-2011 order transmitted to
OAL 2-3-2012; Certificate of Compliance withdrawn 3-19-2012
(Register 2012, No. 12).

100. New definitions of “Alternative Custody Program” and “Alterna-
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tive Custody Program Participant” and amendment of definitions
of “Case Conference Review” and “Face-to-Face Contact” and
Note refiled 3-19-2012 as an emergency; operative 3-19-2012
(Register 2012, No. 12). Pursuant to Penal Code section 5058.3,
a Certificate of Compliance must be transmitted to OAL by
6-18-2012 or emergency language will be repealed by operation
of law on the following day.

Certificate of Compliance as to 12-1-2011 order transmitted to
OAL 2-27-2012 and filed 4-2-2012 (Register 2012, No. 14).

102. New definitions of “Automated Needs Assessment Tool” and “Cri-

mogenic Need” and amendment of Note filed 5-10-2012 as an
emergency; operative 5-10-2012 (Register 2012, No. 19). Pursuant
to Penal Code section 5058.3, a Certificate of Compliance must be
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transmitted to OAL by 10-17-2012 or emergency language will be
repealed by operation of law on the following day.

103. Certificate of Compliance as to 12-9-2011 order, including fur-
ther amendment of definition of “Possession,” transmitted to OAL
5-3-2012 and filed 6-6-2012 (Register 2012, No. 23).

104.New definition of “Postrelease Community Supervision” filed
6-26-2012 as an emergency; operative 6-26-2012 (Register 2012,
No. 26). Pursuant to Penal Code section 5058.3, a Certificate of
Compliance must be transmitted to OAL by 12-3-2012 or emer-
gency language will be repealed by operation of law on the follow-
ing day.

105.Repealer of definitions of “Designated Level II Housing,” “Ex-
ecution Type Murder,” “High Notoriety,” “Management Concern,”
“Multiple Murders” and “Unusual Violence,” amendment of defi-
nitions of “Force,” “Life Prisoner” and “Public Interest Case” and
new definitions of “Non-secure Facility” and “Security Concern”
filed 6-26-2012 as an emergency; operative 7-1-2012 (Register
2012, No. 26). Pursuant to Penal Code section 5058.3, a Certifi-
cate of Compliance must be transmitted to OAL by 12-10-2012 or
emergency language will be repealed by operation of law on the
following day.

106. Reinstatement of section as it existed prior to 3-19-2012 emer-

gency amendment by operation of Government Code section

11346.1(f) (Register 2012, No. 28).

New definitions of “Alternative Custody Program (ACP)” and

“Alternative Custody Program Participant,” amendment changing

definition of “Case Conference” to “ “Case Conference Review”

(with further revisions), amendment of definition of “Face-to-Face

Contact” and amendment of Note filed 9-13-2012 as an emer-

gency; operative 9-13-2012 (Register 2012, No. 37). Pursuant to

Penal Code section 5058.3, a Certificate of Compliance must be

transmitted to OAL by 2-20-2012 or emergency language will be

repealed by operation of law on the following day.

108. New definitions of “Automated Needs Assessment Tool” and “Cri-
mogenic Need” and amendment of Note refiled 10-17-2012 as an
emergency; operative 10-17-2012 (Register 2012, No. 42). A Cer-
tificate of Compliance must be transmitted to OAL by 1-15-2013
or emergency language will be repealed by operation of law on the
following day.

109. Editorial correction of History 108 providing corrected Certificate
of Compliance date (Register 2012, No. 44).

110. Certificate of Compliance as to 6-26-2012 order referenced in
History 104 transmitted to OAL 11-5-2012 and filed 12-20-2012
(Register 2012, No. 51).

111. Editorial correction of History 110 (Register 2013, No. 3).

112. Certificate of Compliance as to 6-26-2012 order referenced in His-
tory 105 transmitted to OAL 12-5-2012 and filed 1-17-2013 (Reg-
ister 2013, No. 3).

107.

3000.5. Rules of Construction.

The following rules of construction apply to these regulations,
except where otherwise noted:

(a) The enumeration of some criteria for the making of discre-
tionary decisions does not prohibit the application of other criteria
reasonably related to the decision being made.

(b) The order in which criteria are listed does not indicate their
relative weight or importance.

(c) “Shall” is mandatory, “should” is advisory, and “may” is
permissive.

(d) The past, present, or future tense includes the others.

(e) The masculine gender includes the feminine gender; the sin-
gular includes the plural.

(f) The time limits specified in these regulations do not create a
right to have the specified action taken within the time limits. The
time limits are directory, and the failure to meet them does not pre-
clude taking the specified action beyond the time limits.

NOTE: Authority cited: section 5058 and Stats. 1992, ch. 695, sec. 45.
Reference: Sections 3000 and 5054, Penal Code.
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HISTORY:
1. New section filed 9-3-93; operative 9-3-93 pursuant to Govern-
ment Code section 11346.2(d) (Register 93, No. 36).

3001. Subject to Regulations.

Regardless of commitment circumstances, every person confined
or residing in facilities of the department is subject to the rules and
regulations of the Secretary, and to the procedures established by
the warden, superintendent, or regional parole administrator re-
sponsible for the operation of that facility. Persons on parole or
civil addict outpatient status are subject to such Secretary’s rules,
regulations and parole region procedures as may be applicable to
such persons.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections
5054 and 5068, Penal Code.

HISTORY:
1. Amendment of section and new Note filed 12-9-2008; operative
1-8-2009 (Register 2008, No. 50).

3001.5. Assignment to Caseworker.

Upon reception at a facility, each inmate shall be assigned a
caseworker.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections
5054 and 5068, Penal Code.

HISTORY:
1. New section filed 10-15-92; operative 11-16-92 (Register 92,
No. 42).

3002. Notice of Program, Behavioral, and Participation
Expectations.

(a) Within 14 days of reception by the Department of Correc-
tions or upon return to confinement in a departmental institution or
facility, every inmate or parolee shall be issued a copy of the Rules
and Regulations of the Director of Corrections and copies of all
rule changes that have occurred since the last complete reprinting
and reissue of the rules and regulations. Each inmate and parolee
shall sign a receipt for the rules. The receipt shall be filed as a per-
manent record in the inmate’s central file. In addition:

(1) Spanish language copies of the rules and regulations of the
director shall be maintained at each reception center, institution and
facility where inmates are confined. Notice shall be given in Span-
ish that a Spanish version of the rules is available for inspection.
These rules shall be made available for review by Spanish speaking
inmates who cannot read English.

(2) Within 14 days of transfer to another departmental institu-
tion or facility, the new arrival shall be given a written summary of
local procedures governing the conduct and activities of inmates
confined at that location and a summary of the range of work and
training programs offered by and available at that institution or fa-
cility. The summary or summaries shall also include: procedures
governing mail and visiting, the inmate’s right to appeal and appeal
procedures, the facility’s basic daily schedule, and where and how
additional procedural information of interest may be obtained. New
arrivals shall also be given verbal staff instructions regarding the
procedures.

Staff instructions shall also be given to newly received inmates
regarding the possibility of receiving a one-third reduction of their
sentence or minimum eligible parole date for refraining from acts
or activities of misbehavior and by participating in assigned work
and program activities.

(b) During regularly scheduled institution and reception center
inmate orientation sessions each inmate or parolee shall be advised
of the following:

(1) The ability to earn credits by participating in assigned work
and program activities; and,



TITLE 15

(2) The availability of work and program activities; and,

(3) The possible loss of credits resulting from acts or activities
of misbehavior; and,

(4) The availability of and procedures for access to health care
including daily sick call procedures.

(5) Reception centers shall incorporate the inmate’s acknowl-
edgement of the receipt of the summary of reception center work
and program activities in the same form used as a receipt for issue
of the rules and regulations to the inmate.

(6) When inmates are placed in specialized housing with special-
ized or limited program options and opportunities to participate, the
initial classification committee shall explain the options and oppor-
tunities available to the inmate within that specialized unit. A copy
of the committee’s chrono reflecting the discussion shall be given
to the inmate and a copy placed in the inmate’s central file.

(7) The facility location where Board of Prison Terms’ Rules
may be reviewed by the inmate.

(8) Available institution social services.

(c) The issuance of rules and regulations and program informa-
tion, summaries, and the inmate’s receipt for same is required in
order to comply with Sections 2080 and 2930 of the Penal Code.
An inmate’s refusal to sign a receipt for the issue of rules and
regulations, work and program summaries, or work and program
agreements or understandings, shall be noted by staff, and the re-
ceipt shall be filed in the inmate’s central file. Refusal or failure
to acknowledge the receipt of information shall not relieve the in-
mate from any responsibility to behave and participate as expected
nor from the consequence for misbehavior or refusal or failure to
participate.

(d) Each institution and reception center shall provide a means
of advising inmates who cannot read English of the expectations
contained in this section. The provisions shall include communica-
tion of the expectations to those inmates who also have impaired
hearing.

NOTE: Authority cited: section 5058, Penal Code. Reference: Sections
2080, 2930, 2931 and 5054, Penal Code.

HISTORY:

1. Amendment filed 2-24-77; effective thirtieth day thereafter (Reg-
ister 77, No. 9).

2. Amendment filed 5-13-77; effective thirtieth day thereafter (Reg-
ister 77, No. 20).

3. Amendment filed 5-4-83; designated effective 6-1-83 pursuant to
Government Code section 11346.2(d) (Register 83, No. 19).

4. Amendment of subsections (a), (b) and new subsection (d) filed
2-8-88; operative 3-9-88 (Register 88, No. 7).

5. Editorial correction of printing errors in subsections (a)(1) and
(b)(3) (Register 92, No. 5).

6. New subsections (b)(7)—(8) filed 10-15-92; operative 11-16-92
(Register 92, No. 42).

3003. Threats Against Public Officials.

Any inmate away from a secure perimeter facility or parolee who
makes a written or verbal threat against the life of any official spec-
ified in Penal Code section 76 with the intent and apparent ability
to carry out the threat shall immediately be placed in custody at a
jail or secure perimeter facility pending disposition of the charges.

NOTE: Authority cited: section 5058, Penal Code. Reference: Sections
76, 3056, 5054, and 6253, Penal Code.
HISTORY:

1. New section filed 10-18-93; operative 11-17-93 (Register 93,
No. 43). For prior history, see Register 89, No. 41.

3004. Rights and Respect of Others.
(a) Inmates and parolees have the right to be treated respectfully,
impartially, and fairly by all employees. Inmates and parolees have
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the responsibility to treat others in the same manner. Employees
and inmates may use first names in conversation with each other
when it is mutually acceptable to both parties.

(b) Inmates, parolees and employees will not openly display
disrespect or contempt for others in any manner intended to or rea-
sonably likely to disrupt orderly operations within the institutions
or to incite or provoke violence.

(c) Inmates, parolees and employees will not subject other
persons to any form of discrimination because of race, religion, na-
tionality, sex, political belief, age, or physical or mental handicap.

HISTORY:
1. Amendment filed 2-24-77; effective thirtieth day thereafter (Reg-
ister 77, No. 9).
2. Amendment of subsection (a) filed 9-30-77; effective thirtieth day
thereafter (Register 77, No. 40).
3. New subsection (c) filed 4-18-80; effective thirtieth day thereafter
(Register 80, No. 16).

3005. Conduct.

(a) Inmates and parolees shall obey all laws, regulations, and
local procedures, and refrain from behavior which might lead to
violence or disorder, or otherwise endangers facility, outside com-
munity or another person.

(b) Obeying Orders. Inmates and parolees must promptly and
courteously obey written and verbal orders and instructions from
department staff, and from employees of other agencies with au-
thorized responsibility for the custody and supervision of inmates
and parolees.

(c) Refusing to Accept Assigned Housing. Inmates shall not re-
fuse to accept a housing assignment such as but not limited to, an
integrated housing assignment or a double cell assignment, when
case factors do not preclude such.

(d) Force or Violence.

(1) Inmates shall not willfully commit or assist another person
in the commission of an assault or battery to any person or persons,
nor attempt or threaten the use of force or violence upon another
person.

(2) Inmates shall not, with the intent to cause a riot, willfully
engage in conduct that urges a riot, or urges others to commit acts
of force or violence at a time and place under circumstances that
produce a clear and present and immediate danger of acts of force
or violence or the burning or destroying of property.

(3) Inmates shall not participate in a riot, rout, or unlawful
assembly.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections
242, 295-300.3, 404409, 2931 and 5054, Penal Code.

HISTORY:

1. Repealer and new section (b) filed 2-24-77; effective thirtieth day
thereafter (Register 77, No. 9).

2. New subsection (c) filed 5-13-77; effective thirtieth day thereafter
(Register 77, No. 20).

3. Amendment of subsection (c) filed 6-30-77 as an emergency; ef-
fective upon filing (Register 77, No. 27).

4. Amendment of subsection (c) filed 9-29-77 as an emergency; ef-
fective upon filing. Certificate of Compliance included (Register
77, No. 40).

5. Amendment filed 3-2-83; effective thirtieth day thereafter (Regis-
ter 83, No. 12).

6. Change without regulatory effect amending subsection (a) filed
6-5-91 pursuant to section 100, title 1, California Code of Regula-
tions (Register 91, No. 31).

7. Amendment of subsection (c) filed 5-5-95; operative 6-5-95 (Reg-
ister 95, No. 18).

8. Amendment of Note filed 9-20-99 as an emergency; operative
9-20-99 (Register 99, No. 39). Pursuant to Penal Code section
5058(e) a Certificate of Compliance must be transmitted to OAL
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by 2-28-2000 or emergency language will be repealed by opera-

tion of law on the following day.
9. Certificate of Compliance as to 9-20-99 order transmitted to OAL
1-14-2000 and filed 2-22-2000 (Register 2000, No. 8).
Amendment of subsection (¢) and amendment of Note filed
1-9-2004 as an emergency; operative 1-9-2004 (Register 2004,
No. 2). Pursuant to Penal Code section 5058.3, a Certificate of
Compliance must be transmitted to OAL by 6-17-2004 or emer-
gency language will be repealed by operation of law on the follow-
ing day.
11. Amendment of subsection (¢) and amendment of Note refiled
6-17-2004 as an emergency; operative 6-17-2004 (Register 2004,
No. 25). Pursuant to Penal Code section 5058.3, a Certificate of
Compliance must be transmitted to OAL by 11-24-2004 or emer-
gency language will be repealed by operation of law on the follow-
ing day.
Certificate of Compliance as to 6-17-2004 order transmitted to
OAL 11-16-2004 and filed 12-29-2004 (Register 2004, No. 53).
New subsection (c) and subsection relettering filed 12-28-2007;
operative 12-28-2007 pursuant to Government Code section
11343.4 (Register 2007, No. 52).
Amendment of subsection (d), new subsections (d)(1)—(3) and
amendment of Note filed 8-4-2008; operative 8-4-2008 pursuant
to Government Code section 11343.4 (Register 2008, No. 32).

3006. Contraband.

Inmates may possess only the personal property, materials, sup-
plies, items, commodities and substances, up to the maximum
amount, received or obtained from authorized sources, as permitted
in these regulations. Possession of contraband as defined in sec-
tion 3000 may result in disciplinary action and confiscation of the
contraband.

(a) Dangerous Property. Inmates may not possess or have under
their control or constructive possession any weapons, explosives,
explosive making material, poisons or any distructive devices, nor
shall they possess or assist in circulating any writing or voice re-
cording which describes the making of any weapons, explosives,
poisons, destructive devices, or cellular telephones or wireless
communication devices or any component thereof including, but
not limited to, a subscriber identity module (SIM card) or memory
storage devices and cellular phone chargers.

(b) Money. Inmates may not possess money. If an inmate finds
money and voluntarily surrenders it, and the rightful owner does
not claim it within 30 days, it will be credited to the inmate’s trust
account.

(c) Except as authorized by the institution head, inmates shall
not possess or have under their control any matter which contains
or concerns any of the following:

(1) Any matter of a character tending to incite murder; arson;
riot; or any form of violence or physical harm to any person, or any
ethnic, gender, racial, religious, or other group.

(2) Blackmail or extortion.

(3) Contraband, or sending or receiving contraband.

(4) Plans to escape or assist in an escape.

(5) Plans to disrupt the order, or breach the security, of any
facility.

(6) Plans for activities which violate the law, these regulations,
or local procedures.

(7) Coded messages.

(8) A description of the making of any weapon, explosive, poi-
son or destructive device.

(9) Ilustrations, explanations, and/or descriptions of how to sab-
otage or disrupt computers, communications, or electronics.

(10) Diskettes.

(11) Catalogs, advertisements, brochures, and material whose
primary purpose is to sell a product(s) or service(s) and when taken

10.

12.

13.

14.
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as a whole, lacks serious literary, artistic, political, educational, or
scientific value.

(12) Maps depicting any area within a ten mile radius of a
facility.

(13) Gambling or a lottery.

(14) Markings on the envelope which are obscene in nature as
described in subsection (15) below.

(15) Obscene material and mail containing information concern-
ing where, how, or from whom obscene material may be obtained.

(A) Obscene material means material taken as a whole, which
to the average person, applying contemporary statewide standards,
appeals to the prurient interest; and is material which taken as a
whole, depicts or describes sexual conduct; and which, taken as a
whole, lacks serious literary, artistic, political, or scientific value.

(B) When it appears from the nature of the matter or the cir-
cumstances of its dissemination, distribution, or exhibition that it
appeals to deviant sexual groups.

(C) Material subject to the tests in paragraphs (A) or (B) in-
cludes, but is not limited to material that:

(1) Depicts, displays, or describes penetration of the vagina or
anus, or contact between the mouth and the genitals.

(2) Depicts, displays, or describes bestiality, sadomasochism,
or an excretory function including urination, defecation, or semen.

(3) Portrays the nudity of a minor, or person who appears to be
under 18 years old.

(4) Portrays conduct which appears to be non-consensual
behavior.

(5) Portrays conduct which is or appears to be forceful, threaten-
ing, or violent.

(6) Portrays conduct where one of the participants is a minor, or
appears to be under 18 years old.

(16) Material that is reasonably deemed to be a threat to legiti-
mate penalogical interests.

(17) Sexually explicit images that depict frontal nudity in the
form of personal photographs, drawings, magazines, or other picto-
rial format.

(A) Sexually explicit material shall be defined as material that
shows the frontal nudity of either gender, including the exposed
female breast(s) and/or the genitalia of either gender.

(B) The following sexually explicit material shall be allowed:

1. Departmentally purchased or acquired educational, medical/
scientific, or artistic materials, such as books or guides purchased
by the department for inclusion in institution libraries and/or edu-
cational areas; or

2. Educational, medical/scientific, or artistic materials, includ-
ing, but not limited to, anatomy medical reference books, general
practitioner reference books and/or guides, National Geographic,
or artistic reference material depicting historical, modern, and/or
post modern era art, purchased or possessed by inmates and ap-
proved by the institution head or their designee on a case-by-case
basis.

(18) Any tobacco product, or tobacco cessation product, that
contains nicotine.

(d) Anything in the possession of an inmate which is not con-
traband but will, if retained in possession of the inmate, present a
serious threat to facility security or the safety of inmates and staff,
shall be controlled by staff to the degree necessary to eliminate the
threat.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections
2600, 2601, 2772, 2790, 4574, 4576, 5030.1, 5054 and 5057, Penal
Code.

HISTORY:
1. Amendment of subsection (a) filed 3-2-83; effective thirtieth day
thereafter (Register 83, No. 12).



TITLE 15
2.

10.

11.

12.

13.

14.
15.

16.

Change without regulatory effect amending section filed 10-29-90
pursuant to section 100, title 1, California Code of Regulations
(Register 91, No. 6).

. Editorial correction of printing error in subsection (a) (Register 92,

No. 3).

. New subsection (c) and subsection relettering, renumbering and

amendment of former subsections 3136 (a)-(h) to subsections
3006(c)(1)—(8), new subsections 3006(c)(9)-(15), and amendment
of newly designated subsection (d) and Note filed 1-3-95 as an
emergency; operative 1-3-95 (Register 95, No. 1). A Certificate of
Compliance must be transmitted to OAL 6-12-95 or emergency
language will be repealed by operation of law on the following
day.

. New subsection (c) and subsection relettering, renumbering and

amendment of former subsections 3136(a)—(h) to subsections
3006(c)(1)—(8), new subsections 3006(c)(9)—(15), and amendment
of newly designated subsection (d) and Note refiled 6-13-95 as an
emergency; operative 6-13-95 (Register 95, No. 24). A Certificate
of Compliance must be transmitted to OAL by 11-20-95 or emer-
gency language will be repealed by operation of law on the follow-
ing day.

. Reinstatement of section as it existed prior to emergency amend-

ment filed 12-27-95 by operation of Government Code section
11346.1(f). Certificate of Compliance as to 6-13-95 order trans-
mitted to OAL 11-9-95; disapproved by OAL and order of repeal
as to 6-13-95 order filed on 12-27-95 (Register 95, No. 52).

. Amendment of section and Note filed 12-27-95 as an emergency

pursuant to Government Code section 11346.1; operative 12-27-95
(Register 95, No. 52). A Certificate of Compliance must be trans-
mitted to OAL by 4-25-96 or emergency language will be repealed
by operation of law on the following day.

. Certificate of Compliance as to 12-27-95 order including amend-

ment of subsections (c),(c)(3), and (c)(9), new subsection
(c)(10) and subsection renumbering, amendment of newly des-
ignated subsections (c)(11), (c)(14) and (c)(15), new subsections
(©)(15)(A)—(c)(15)(C), amendment of newly designated subsec-
tions (c)(15)(C)(1) and subsection renumbering, amendment of
subsection (d) and Note transmitted to OAL 4-25-96 and filed
6-6-96 (Register 96, No. 23).

. New subsections (¢)(17)—(c)(17)(B)2. filed 9-30-2002 as an emer-

gency pursuant to Penal Code section 5058.3; operative 9-30-2002
(Register 2002, No. 40). A Certificate of Compliance must be
transmitted to OAL by 3-10-2003 pursuant to Penal Code section
5058.3 or emergency language will be repealed by operation of
law on the following day.

Certificate of Compliance as to 9-30-2002 order transmitted to
OAL 2-3-2003 and filed 3-18-2003 (Register 2003, No. 12).
Amendment of first paragraph filed 5-27-2004 as an emergency;
operative 5-27-2004 (Register 2004, No. 22). Pursuant to Penal
Code section 5058.3, a Certificate of Compliance must be trans-
mitted to OAL by 11-3-2004 or emergency language will be re-
pealed by operation of law on the following day.

Certificate of Compliance as to 5-27-2004 order transmitted to
OAL 10-28-2004 and filed 12-14-2004 (Register 2004, No. 51).
New subsection (c)(18) and amendment of Note filed 7-7-2005
as an emergency; operative 7-7-2005 (Register 2005, No. 27).
Pursuant to Penal Code section 5058.3, a Certificate of Compli-
ance must be transmitted to OAL by 12-14-2005 or emergency
language will be repealed by operation of law on the following
day.

Certificate of Compliance as to 7-7-2005 order transmitted to OAL
12-13-2005 and filed 1-26-2005 (Register 2006, No. 4).

New subsection (c)(19) filed 8-4-2008; operative 8-4-2008 pursu-
ant to Government Code section 11343.4 (Register 2008, No. 32).
Amendment of subsection (a), repealer of subsection (c)(19) and
amendment of Note filed 12-9-2011 as an emergency; operative
12-9-2011 (Register 2011, No. 49). Pursuant to Penal Code sec-
tion 5058.3, a Certificate of Compliance must be transmitted to
OAL by 5-17-2012 or emergency language will be repealed by
operation of law on the following day.

. Certificate of Compliance as to 12-9-2011 order transmitted to

OAL 5-3-2012 and filed 6-6-2012 (Register 2012, No. 23).
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3007. Sexual Behavior.

Inmates may not participate in illegal sexual acts. Inmates are
specifically excluded in laws, which remove legal restraints from
acts between consenting adults. Inmates must avoid deliberately
placing themselves in situations and behaving in a manner, which
is designed to encourage illegal sexual acts.

Comment: Former DR-1105, sexual behavior.

3008. Obscenity.

Inmates shall not openly or publicly display photographs,
pictures, drawings, or other pictorial representations of persons en-
gaged in sexual acts, actual or simulated, masturbation, excretory
functions or lewd exhibitions of the genitals which are obscene as
defined in Section 311 of the Penal Code.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Section
5054, Penal Code.

HISTORY:
1. Amendment filed 3-2-83; effective thirtieth day thereafter (Regis-
ter 83, No. 12).

2. Certificate of Compliance as to 12-27-95 order including amend-
ment of section and Note transmitted to OAL 4-25-96 and filed
6-6-96 (Register 96, No. 23).

3. Amendment filed 8-4-2008; operative 8-4-2008 pursuant to Gov-
ernment Code section 11343.4 (Register 2008, No. 32).

3009. Gambling.
Inmates shall not participate in any form of gambling or book-
making. Comment: Former DR-1107, gambling and bookmaking.

HISTORY:
1. Amendment filed 8-4-2008; operative 8-4-2008 pursuant to Gov-
ernment Code section 11343.4 (Register 2008, No. 32).

3010. Gifts and Gratuities.

Inmates may not ask for or accept any gift of money, property,
material or substance from institution visitors, employees or other
persons, and may not give any person a gift or promise of one, ex-
cept as provided for by law, approved institution procedures, or as
specifically authorized by the warden or superintendent. Institution
procedures established under this section should be directed toward
control of property, safety of persons and institution security.

HISTORY:
1. Amendment filed 2-24-77; effective thirtieth day thereafter (Reg-
ister 77, No. 9).

3011. Property.

Inmates shall not intentionally destroy, damage, or deface, state
property or another person’s property. To do so shall be cause for
disciplinary action and the inmate may be charged for the cost of
repair or replacement, including materials. Intentional destruc-
tion of property may result in a credit loss as specified in Section
3323(c)(3), 3323(d)(6), or 3323(g)(1) of these regulations. Inten-
tional damage to property valued at four hundred dollars or more
may result in criminal prosecution and an additional term of impris-
onment in addition to any credit loss resulting from the disciplinary
action. Intentional damage to property valued at less than four hun-
dred dollars may result in a misdemeanor conviction in addition to
any credit loss resulting from the disciplinary action.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections
594(a), 2932, 4600 and 5054, Penal Code.

HISTORY:
1. Amendment filed 2-24-77; effective thirtieth day thereafter (Reg-
ister 77, No. 9).
2. Amendment filed 12-1-78 as an emergency; designated effective
1-1-79 (Register 78, No. 48).
3. Certificate of Compliance filed 2-22-79 (Register 79, No. 8).
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4. Order of Repeal filed 6-3-85 by OAL pursuant to Government
Code Section 11349.7; effective thirtieth day thereafter (Register
85, No. 26).

5. OAL Notice of Erroneous Filing filed 7-29-85; purported Order
of Repeal of Section 3011(a) filed in error on 6-3-85 is null and
void and text of subsection (a) as filed with Secretary of State on
12-1-78 remains in effect uninterrupted (Register 85, No. 31).

6. Amendment filed 12-16-88; operative 1-15-89 (Register 88,
No. 53).

7. Change without regulatory effect amending section filed 11-19-97
pursuant to section 100, title 1, California Code of Regulations
(Register 97, No. 47).

8. Amendment of section and Note filed 9-25-2000; operative
10-25-2000 (Register 2000, No. 39).

9. Amendment of section and Note filed 8-4-2008; opera-
tive 8-4-2008 pursuant to Government Code section 11343.4
(Register 2008, No. 32).

3012. Theft.
Inmates shall not obtain anything by theft, fraud or dishonesty.
Comment: Former DR-1110, stealing and dealing.

HISTORY:
1. Amendment filed 8-4-2008; operative 8-4-2008 pursuant to Gov-
ernment Code section 11343.4 (Register 2008, No. 32).

3013. Unlawful Influence.

Inmates shall not attempt to gain special consideration or favor
from other inmates, employees, institution visitors or any oth-
er person by the use of bribery, threat or other unlawful means.
Comment: Former DR-1111, improper influence.

HISTORY:
1. Amendment filed 8-4-2008; operative 8-4-2008 pursuant to Gov-
ernment Code section 11343.4 (Register 2008, No. 32).

3014. Calls and Passes.

Inmates must respond promptly to notices given in writing, an-
nounced over the public address system, or by any other authorized
means.

Comment: Former DR-1113, answering calls and passes.

HISTORY:
1. Repealer of section 3014 and renumbering of section 3015 to sec-
tion 3014 filed 9-30-77; effective thirtieth day thereafter (Register
77, No. 40). For former section 3014, see Register 77, No. 9.

3015. Unauthorized Areas and Facility Boundaries.

(a) Every area of a facility which is out of bounds to inmates
or which is only out of bounds at specified times shall be clearly
designated. Inmates shall not enter such areas unless specifically
authorized to do so by staff.

(b) Inmates assigned to a work detail or project off their facility’s
property shall not go beyond the geographical limits established by
their staff escort.

(c) Except as provided in sections 3080 through 3083, Title 15,
California Code of Regulations, inmates shall not travel past the
boundaries of a facility unless escorted by authorized staff. Inmates
shall not be escorted from a facility except in an emergency or when
authorized for the purpose of a work or project assignment, transfer
to another facility, or temporary community leave or removal.

(d) Inmates shall not escape, attempt to escape or conspire with
others to escape from the custody of the department. Inmates shall
not solicit or coerce others to aid or assist in an escape.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Section
5054, Penal Code.

HISTORY:

1. Renumbering of Section 3016 to Section 3015 filed 9-30-77; ef-
fective thirtieth day thereafter (Register 77, No. 40).
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2. Amendment of section heading and newly designated subsection
(a), new subsection (b), renumbering and amendment of former
section 3444 to new subsection (c), and new Note filed 10-27-93;
operative 11-26-93 (Register 93, No. 44).

3. New subsection (d) filed 8-4-2008; operative 8-4-2008 pursuant to
Government Code section 11343.4 (Register 2008, No. 32).

3016. Controlled Substances, Drug Paraphernalia, and
Distribution.

(a) Inmates shall not inhale, ingest, inject, or otherwise intro-
duce into their body; use, possess, manufacture, or have under their
control any controlled substance, medication, or alcohol, except
as specifically authorized by the institution’s/facility’s health care
staff.

(b) Inmates shall not possess, exchange, manufacture, or have
under their control any paraphernalia as defined by Health and
Safety Code section 11014.5, or device related to the use, injection,
or manufacture of any controlled substance, except as specifically
authorized by the institution’s/facility’s health care staff.

(c) Inmates shall not distribute, as defined in section 3000, any
controlled substance.

(d) Inmates shall not possess medication in quantities exceed-
ing the dosage specifically authorized by the institution’s/facility’s
health care staff, nor may an inmate possess medication prescribed
to another inmate.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sec-
tions 2931, 4573, 4573.6 and 5054, Penal Code; and Sections 11014.5,
11350-11383, Health and Safety Code.

HISTORY:

1. Renumbering of Section 3017 to Section 3016 filed 9-30-77; ef-
fective thirtieth day thereafter (Register 77, No. 40).

2. Amendment filed 3-2-83; effective thirtieth day thereafter (Regis-
ter 83, No. 12).

3. Amendment filed 2-17-95 as an emergency; operative 3-1-95
(Register 95, No. 9). This regulatory action was deemed an emer-
gency pursuant to section 5058(e) of the Penal Code and remains
in effect for 160 days. A Certificate of Compliance must be trans-
mitted to OAL by 8-8-95 or emergency language will be repealed
by operation of law on the following day.

4. Amendment refiled 8-7-95 as an emergency; operative 8-7-95
(Register 95, No. 32). This regulatory action was deemed an emer-
gency pursuant to section 5058(e) of the Penal Code and remains
in effect for 160 days. A Certificate of Compliance must be trans-
mitted to OAL by 1-16-96 or emergency language will be repealed
by operation of law on the following day.

5. Reinstatement of section as it existed prior to emergency amend-
ment filed 2-17-95 by operation of Government Code section
11346.1(f) (Register 96, No. 8).

6. Amendment filed 2-21-96 as an emergency; operative 2-21-96
(Register 96, No. 8). A Certificate of Compliance must be trans-
mitted to OAL by 6-20-96 or emergency language will be repealed
by operation of law on the following day.

7. Certificate of Compliance as to 2-21-96 order including amend-
ment of section heading and section transmitted to OAL 6-18-96
and filed 7-9-96 (Register 96, No. 28).

8. Amendment of section heading, section and Note filed 8-27-98
as an emergency; operative 8-27-98 (Register 98, No. 35). A Cer-
tificate of Compliance must be transmitted to OAL by 2-3-99 or
emergency language will be repealed by operation of law on the
following day.

9. Amendment of section heading, section and Note refiled 2-3-99
as an emergency; operative 2-3-99 (Register 99, No. 6). Pursuant
to Penal Code section 5058(e), a Certificate of Compliance must
be transmitted to OAL by 7-13-99 or emergency language will be
repealed by operation of law on the following day.

Certificate of Compliance as to 2-3-99 order transmitted to OAL

5-12-99 and filed 6-24-99 (Register 99, No. 26).

11. Amendment filed 8-4-2008; operative 8-4-2008 pursuant to Gov-
ernment Code section 11343.4 (Register 2008, No. 32).

10.
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3017. Responsibility for Counts.

Inmates must be present at designated times and places for
counts, and must present themselves for count in the manner set
forth in institution procedures.

Comment: Former DR-1116, responsibility for count.

HISTORY:
1. Renumbering of section 3018 to section 3017 filed 9-30-77; effec-
tive thirtieth day thereafter (Register 77, No. 40).

3018. Telephones.

Inmates may not use institution telephones or public coin operat-
ed telephones located on institution property except as specifically
authorized and as described in section 3282. An inmate must iden-
tify himself or herself as an inmate when answering or making an
interinstitution telephone call.

Comment: Former DR-1117, use of telephones.

HISTORY:
1. Renumbering of section 3019 to section 3018 filed 9-30-77; effec-
tive thirtieth day thereafter (Register 77, No. 40).

3019. Identification.

Inmates must carry on their person any identification card is-
sued for identification purposes, in accordance with institution
procedures. Inmates must not mutilate or destroy such cards nor
possess the card of another inmate. An inmate must surrender his
or her identification card or cards at the request of any employ-
ee. Unless a card is being officially recalled, the card(s) will be
promptly returned to the inmate when staff’s use of the card has
been accomplished. An inmate may be charged for replacement of
a deliberately mutilated, lost or destroyed card in accordance with
section 3011. An inmate may also be charged for replacement of
a card if a physical change in the inmate’s appearance is a matter
of his or her own choice and the change occurs within six months
of the issue of a new or replacement card. An inmate will not be
charged for replacement of a card because of a physical change in
the inmate’s appearance over which the inmate has no control.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Section
5054, Penal Code.

HISTORY:
1. Amendment filed 5-13-77; effective thirtieth day thereafter (Reg-
ister 77, No. 20).
2. Renumbering of Section 3020 to Section 3019 filed 9-30-77; ef-
fective thirtieth day thereafter (Register 77, No. 40).

3. Amendment of section and new Note filed 10-22-2012; operative
11-21-2012 (Register 2012, No. 43).

3020. Inmate Activity Groups.

(a) Inmates may not establish or participate in the establishment
or activities of any inmate club, inmate activity group, or any as-
sociation or organization of inmates within the institution except as
specifically approved by the warden or superintendent, as provided
in Sections 3233-3235.

(b) Inmate participation in an approved activity group will not
be cause to deny or restrict regular correspondence and visitation
rights with persons who are approved to attend and participate in
such inside inmate group activities.

Comment: Former DR-1119, unauthorized organizations.

NOTE: Authority cited: section 5058, Penal Code. Reference: Sections
2079 and 5054, Penal Code.

HISTORY:
1. Amendment of subsection (a) filed 2-24-77; effective thirtieth day
thereafter (Register 77, No. 9).
2. Renumbering of section 3021 to section 3020 filed 9-30-77; effec-
tive thirtieth day thereafter (Register 77, No. 40).
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3. Amendment of subsection (a) filed 2-22-79; effective thirtieth day
thereafter (Register 79, No. 8).

4. Amendment of subsection (b) filed 3-2-83; effective thirtieth day
thereafter (Register 83, No. 12).

3021. Falsification of Records or Documents.

Inmates and parolees must not intentionally enter or introduce
false information into or upon any record or document maintained
by the Department of Corrections. Inmates and parolees must not
destroy, delete, remove or otherwise intentionally cause any record
or document maintained by the Department of Corrections to be a
false or incomplete record or document by reason of such action.

NOTE: Authority cited: section 5058, Penal Code. Reference: section
5054, Penal Code.

HISTORY:
1. New section filed 2-24-77; effective thirtieth day thereafter (Reg-
ister 77, No. 9).
2. Renumbering of section 3022 to section 3021 filed 9-30-77; eftec-
tive thirtieth day thereafter (Register 77, No. 40).

3022. Equality of Inmates.

No inmate or group of inmates will be given or be permitted to
assume control over other inmates. This does not preclude the use
of inmates as aides or lead persons on work and training assign-
ments when the activity is directed and supervised by responsible
employees.

NOTE: Authority cited: section 5058, Penal Code. Reference: section
5054, Penal Code.

HISTORY:
1. New section filed 4-18-80; effective thirtieth day thereafter (Reg-
ister 80, No. 16).

3023. Gang Activity.

(a) Inmates and parolees shall not knowingly promote, further or
assist any gang as defined in section 3000.

(b) Gangs, as defined in section 3000, present a serious threat to
the safety and security of California prisons.

(c) For the purpose of specific gang participant identification,
the department categorizes gangs into prison gangs and disruptive
groups as defined in section 3000.

NOTE: Authority cited: section 5058, Penal Code. Reference: Sections
186.22 and 5054, Penal Code.

HISTORY:

1. New section filed 5-20-91; operative 6-19-91 (Register 91,
No. 26).

2. New subsection (b) and subsection relettering filed 1-21-99 as an
emergency; operative 1-21-99 (Register 99, No. 4). Pursuant to
Penal Code section 5058(e), a Certificate of Compliance must be
transmitted to OAL by 6-30-99 or emergency language will be
repealed by operation of law on the following day.

3. Certificate of Compliance as to 1-21-99 order transmitted to OAL
6-30-99 and filed 8-12-99 (Register 99, No. 33).

3024. Business Dealings by Inmates.

(a) Inmates shall not engage actively in a business or profession
except as authorized by the institution head or as provided in Sec-
tion 3104. For the purpose of this section, a business is defined as
any revenue generating or profit making activity. An inmate who
is engaged in a business or profession prior to commitment to the
department shall assign authority for the operation of such business
or profession to a person in the community.

(b) Inmate mail may be rejected by an institution head or des-
ignee for reasons, which include, but are not limited to, the mail
relates the direction of an inmate’s business or profession. This
does not, however, prohibit mail necessary to enable an inmate to
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protect property and funds that were legitimately the inmate’s at the
time of commitment.

NOTE: Authority cited: section 5058, Penal Code. Reference: Sections
2600 and 5054, Penal Code; Turner v. Safley 482 US 78 (1987).

HISTORY:

1. New section filed 1-3-95 as an emergency; operative 1-3-95 (Reg-
ister 95, No. 1). A Certificate of Compliance must be transmitted
to OAL 6-12-95 or emergency language will be repealed by opera-
tion of law on the following day.

2. Repealed by operation of Government Code section 11346.1(g)
(Register 95, No. 30).

3. New section filed 7-25-95 as an emergency; operative 7-25-95
(Register 95, No. 30). A Certificate of Compliance must be trans-
mitted to OAL by 11-22-95 or emergency language will be re-
pealed by operation of law on the following day.

4. Certificate of Compliance as to 7-25-95 order including amend-
ment of section transmitted to OAL 11-17-95 and filed 1-3-96
(Register 96, No. 1).

Article 1.5. DNA and Forensic Identification
3025. Department of Justice DNA and Forensic
Identification Database and Data Bank Program.

(a) All inmates and parolees, including juveniles, committed to
the custody of the department after having been convicted of, found
guilty of, having pled guilty or no contest to, or having been found
not guilty by reason of insanity for, any offense listed in Penal Code
(PC) section 296(a), or whose records indicate a prior conviction
for such an offense, shall provide all of the following required spec-
imens, to be forwarded to the Department of Justice (DOJ) as soon
as administratively practicable:

(1) Buccal Swab Samples.

(2) Right Thumbprint Impressions.

(3) Full Right and Left Palm Print Impressions.

(4) Writer’s Palm Print Impression.

(5) Any Blood Specimens or other Biological Samples required.

(b) The listed specimens shall be provided under the following
circumstances, unless the inmate’s central file or other records indi-
cate that all required specimens have already been obtained:

(1) Whether or not the offense predated the enactment of the
DNA and Forensic Identification Database and Data Bank Act of
1998, or any amendments to it; including the DNA, Fingerprint,
Unresolved Crime and Innocence Protection Act.

(2) Whether or not the court advised the convicted person of this
requirement;

(3) If the inmate or parolee was convicted of a state or federal
offense in another state which would constitute an offense as listed
in PC section 296(a);

(4) If notification is received from the DOJ that an inmate’s or
parolee’s specimens already taken for any purpose are not usable
for any reason.

(c) DOJ DNA laboratory may obtain blood specimens from
qualifying persons as defined in PC section 296(a) when it is de-
termined that such specimens are necessary in a particular case or
would aid the DOJ in obtaining an accurate forensic DNA profile
for identification purposes. Cases requiring blood specimens in-
clude, but are not limited to, buccal swab samples that cannot be
properly identified or analyzed by DOJ, or if the inmate refuses to
submit to DNA buccal swab collection, and/or print impressions.

(d) Newly committed inmates and persons returned to custody
based upon a violation of parole, furlough or any other type of re-
lease, who meet the criteria established in PC section 296(a), shall,
provide the required specimens, samples and print impressions dur-
ing the reception center process or reasonably promptly after their
transfer to an institution/facility.
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(e) Parolees identified as meeting the criteria established in PC
section 269(a) for present and past qualifying offenses, shall pro-
vide the required specimens, samples and print impressions within
five days of notification by the court, or by parole unit staff at a col-
lection location designated in accordance with PC section 296.1(a)
(3)(B).

(f) Only medical staff trained and certified to do so shall draw
blood for collection of specimens; in accordance with standard
medical practices. The specimens, samples, and print impressions
collected pursuant to Penal Code, Part 1, Title 9, Chapter 6, Articles
1 through 7 (sections 295 et seq.), shall be forwarded promptly to
the DOJ. The collection kit, including all blood specimen vials,
buccal swab collectors, mailing tubes, labels and instructions for
the collection shall be provided by the DOJ. A right thumbprint,
a full palm print impression of each hand, and the writers palm
print impression shall be taken on forms prescribed by the DOJ.
The palm print forms shall be forwarded to and maintained by the
Bureau of Criminal Identification and Information of the DOJ. If
a blood specimen is necessary pursuant to subsection (c), right
thumbprints shall be taken at the time of the collection of samples
and specimens, and shall be placed on the samples and specimen
containers and forms as directed by DOJ. The samples, specimens
and forms shall be forwarded to and maintained by the DNA Labo-
ratory of the DOJ.

(g) Only trained, designated medical, custody, parole staff
and/or local law enforcement shall handle forms or specimens after
their collection.

(h) If a person has been convicted of a state or federal offense
which would constitute an offense as listed in PC section 296(a)
and is transferred or paroled from another state into California, an
agreement to provide these specimens shall be made a condition of
acceptance for supervision in this state.

(1) Any inmate or parolee who refuses to provide any or all of
the following; blood specimens, buccal swab samples, or thumb or
palm print impressions as required by Penal Code, Part 1, Title 9,
Chapter 6, Articles 1 through 7 (sections 295 et seq.), after he or
she has received written notice that he or she is required to provide
specimens, samples, and print impressions is guilty of a misde-
meanor. An inmate who refuses shall also be subject to progressive
discipline pursuant to California Code of Regulations, Title 15, Di-
vision 3, Chapter 1, Subchapter 4, Article 5 (section 3310 et seq.).

(j) The use of reasonable force, as defined in section 3268(a)(1),
shall not be authorized without the prior written authorization at
the level of Facility/Correctional Captain or higher, or the adminis-
trative officer on duty. The authorization shall include information
that reflects the fact that the offender was asked to provide the req-
uisite specimen, sample, or impressions as required by law, and that
he or she refused to do so.

(k) The use of reasonable force, as defined in section 3268(a)(1),
shall be preceded by efforts to secure voluntary compliance.

() If the use of reasonable force to obtain DNA includes a
cell extraction, the extraction shall be videotaped. The videotap-
ing shall depict all correctional personnel directly involved and
the advisement to the inmate that the requisite specimen, sample
or impressions is required. All incidents that required the use of
reasonable force to obtain DNA samples shall be tracked and main-
tained by the institutional DNA coordinator and forwarded to the
Assistant Secretary, Office of Correctional Safety.

(m) Any person described in section 3025(a), pursuant to PC
section 298.2, who engages or attempts to engage in any of the fol-
lowing acts is guilty of a felony:

(1) Knowingly aids in the wrongful collection of a required
specimen, sample, or print impression, with the intent to deceive as
to the origin of a DNA profile.
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(2) Knowingly tampers with any specimen, sample, print im-
pressions, or the collection container, with the intent to deceive as
to the identification of the person.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections

295-300.3 and 5054, Penal Code.
HISTORY:

1. New article 1.5 (section 3025) and section filed 9-20-99 as an
emergency; operative 9-20-99 (Register 99, No. 39). Pursuant to
Penal Code section 5058(e) a Certificate of Compliance must be
transmitted to OAL by 2-28-2000 or emergency language will be
repealed by operation of law on the following day.

2. Certificate of Compliance as to 9-20-99 order transmitted to OAL
1-14-2000 and filed 2-22-2000 (Register 2000, No. 8).

3. Amendment filed 10-4-2002 as an emergency pursuant to a certifi-
cate of operational necessity under Penal Code section 5058.3; op-
erative 10-4-2002 (Register 2002, No. 40). Pursuant to Penal Code
section 5058.3, this filing is deemed an emergency and a Certifi-
cate of Compliance must be transmitted to OAL by 3-13-2003 or
emergency language will be repealed by operation of law on the
following day.

4. Certificate of Compliance as to 10-4-2002 order, including fur-
ther amendment of subsections (e) and (i), transmitted to OAL
3-12-2003 and filed 4-8-2003 (Register 2003, No. 15).

5. Amendment filed 8-23-2005; operative 8-23-2005. Submitted to
OAL for printing only pursuant to Penal Code section 295(h)(2)
(Register 2005, No. 34).

6. Amendment of subsection (/) filed 5-26-2011; operative 6-25-2011
(Register 2011, No. 21).

Article 2. State-Issued Inmate Clothing and Linen

Issuance and Possession of State Clothing and Linen.
(a) Each inmate shall be provided state clothing and linen pursu-
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(I) Pregnant inmates shall be issued one additional, larger pair
of shoes.

(c) Inmates shall possess only those items of personal clothing
specifically authorized by the institution head and acquired pursu-
ant to these regulations.

(d) During interdepartmental transportation, male inmates shall
wear a red, one-piece outer garment and female inmates shall wear
an orange, two-piece outer garment; and all shall wear state-issued
shoes, socks, and underclothes; and may possess one handkerchief.

(e) Inmates transported for appearance in court shall wear clean
state-issued clothing, unless otherwise ordered by the court.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections
2084 and 5054, Penal Code.

HISTORY:

1. Amendment of article heading, section heading, and newly des-
ignated subsection (a), renumbering and amendment of former
subsection 3032(a) to 3030(b), renumbering and amendment of
former subsection 3032(b) to 3030(c), and new subsections (d) and
(e) and Note filed 7-9-92; operative 8-10-92 (Register 92, No. 28).

2. Amendment of subsections (b)(3)(C)—(D) and new subsection (b)
(3)(I) filed 3-6-2008; operative 4-5-2008 (Register 2008, No. 10).

3031. Neatness and Laundry Exchange.

Inmates shall be appropriately clothed at all times, consistent
with the specific unit, work or program activities and as directed by
staff. Inmate clothing shall be worn in the manner in which it was
manufactured to be worn.

(b) Each inmate shall maintain issued clothing and linen as neat
and clean as conditions permit. Weekly laundry exchange shall be
provided on a one-for-one basis limited as follows:

(1) Shirts or blouses, two.

(2) Jeans or slacks, two pair.

ant to this section. Each item issued shall remain state property for
which the inmate shall be accountable. State items shall be recalled
and exchanged as directed by the institution head.

(b) Inmates shall possess only those items of state clothing and
linen issued to them. Below are the standard inmate issues:

(3) Undershirts, three.

(4) Undershorts, or panties, three pair.
(5) Sheets, two.

(6) Pillow case, one.

(7) Socks, three pair.

(1) Each inmate shall be issued:

(A) Work shoes, one pair.

(B) Sheets, two.

(C) Pillow case, one.

(D) Towels, two.

(E) Blankets, two.

(F) The distinctive, protective and/or extra clothing required by
the climate and/or the inmate’s job assignment.

(2) In addition to the items in (1) above, each male inmate shall

be issued:

(A) Jeans, blue denim, three pair.
(B) Shirts, blue chambray, three.
(C) Undershirts, white, four.

(D) Socks, six pair.

(8) Towels, two.

NOTE: Authority cited: section 5058, Penal Code. Reference: section
5054, Penal Code.

HISTORY:
1. Amendment of section heading, section and new Note filed 7-9-92;
operative 8-10-92 (Register 92, No. 28).

3032. Alteration of Clothing.

(a) Inmates shall not alter or dispose of damaged or worn out
personal or state-issued clothing or linen in any manner without
specific authority to do so. If the regular issue of clothing or linen
does not meet an inmate’s special physical/health needs, the chief
medical officer may authorize a special issue to that inmate based
upon a medical necessity as defined in section 3350(b)(1). Upon

(E) Undershorts, white, four pair.

(F) Jacket, blue denim, one.

(G) Belt, web, one.

(3) In addition to the items in (1) above, each female inmate
shall be issued:

(A) Blouses/T-shirts, three.

(B) Slacks, three pair.

(C) Bras, three each six months.

(D) Dress, muumuu, robe or duster; one.

(E) Coat, one.

(F) Panties, five pair each six months.

(G) Nightgown, one.

(H) Socks, six pair.

staff verification, a state-issued item, which is lost or damaged
through no fault of the inmate, shall be replaced without charge to
the inmate.

(b) An inmate shall not alter personally owned clothing in any
manner that would change its characteristics or style from that orig-
inally approved by the institution head.

NOTE: Authority cited: section 5058, Penal Code. Reference: section
5054, Penal Code.
HISTORY:
1. Renumbering and amendment of former subsection 3032(a) to
3030(b), and former 3032(b) to 3030(c), and renumbering and

amendment of former section 3033 to 3032 filed 7-9-92; operative
8-10-92 (Register 92, No. 28).
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2. Amendment of subsection (a) filed 2-17-95 as an emergency; op-
erative 3-1-95 (Register 95, No. 9). This regulatory action was
deemed an emergency pursuant to section 5058(e) of the Penal
Code and remains in effect for 160 days. A Certificate of Compli-
ance must be transmitted to OAL by 8-8-95 or emergency lan-
guage will be repealed by operation of law on the following day.

3. Amendment of subsection (a) refiled 8-7-95 as an emergency; op-
erative 8-7-95 (Register 95, No. 32). This regulatory action was
deemed an emergency pursuant to section 5058(e) of the Penal
Code and remains in effect for 160 days. A Certificate of Compli-
ance must be transmitted to OAL by 1-16-96 or emergency lan-
guage will be repealed by operation of law on the following day.

4. Reinstatement of section as it existed prior to emergency amend-
ment filed 2-17-95 by operation of Government Code section
11346.1(f) (Register 96, No. 8).

5. Amendment of subsection (a) filed 2-21-96 as an emergency; op-
erative 2-21-96 (Register 96, No. 8). A Certificate of Compliance
must be transmitted to OAL by 6-20-96 or emergency language
will be repealed by operation of law on the following day.

6. Certificate of Compliance as to 2-21-96 order including amend-
ment of subsection (a) transmitted to OAL 6-18-96 and filed
7-9-96 (Register 96, No. 28).

3033. Alteration.

NOTE: Authority cited: section 5058, Penal Code. Reference: section
5054, Penal Code.

HISTORY:
1. Editorial correction of printing error (Register 92, No. 5).
2. Renumbering of former section 3033 to 3032 filed 7-9-92; opera-
tive 8-10-92 (Register 92, No. 28).

Article 3. Work and Education

3040. Participation.

(a) Every able-bodied person committed to the custody of the
Secretary of the Department of Corrections and Rehabilitation is
obligated to work as assigned by department staff and by personnel
of other agencies to whom the inmate’s custody and supervision
may be delegated. Assignment may be up to a full day of work,
education, or other programs, or to a combination of work and edu-
cation or other programs.

(b) Inmates assigned to a physical fitness program as part of a
work incentive program shall be held to the same obligations/par-
ticipation requirements governing other vocational, educational, or
work assignments.

(c) Except as provided in section 3040(e), a classification com-
mittee shall assign each inmate to an appropriate work, education,
vocation, therapeutic or other institution program, taking into ac-
count the:

(1) Inmate’s expressed desires and needs.

(2) Inmate’s eligibility for and availability of the desired work
or program activity.

(3) Institution’s security and operational needs.

(4) Safekeeping of the inmate.

(5) Safety of persons and the general public.

(d) Despite an inmate’s assignment to a program mutually agreed
upon in a classification committee hearing, or pending such a hear-
ing, or pending assignment to a designated program, or during any
period when the designated program is temporarily suspended, or
in the absence of the inmate’s agreement to participate in any pro-
grams, any able-bodied inmate may be assigned to perform any
work deemed necessary to maintain and operate the institution and
its services in a clean, safe and efficient manner. Operational needs
may always override a program assignment.

(e) Inmates assigned to clerical duties and office work positions,
requiring an extensive amount of staff/inmate interaction, such as
clerks and teachers’ aides, shall be rotated at regular intervals to
other positions within the institution even though that may result
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in lower pay, or no pay at all, to the inmate being rotated out of the
position. The institution head shall determine the rotation schedule
based upon security needs of the institution. Assignments to such
positions shall not exceed a two-year period. Routine rotation shall
not affect the inmates’ work/training group designation, although it
may divest the inmate of a paid position.

(f) Any staff request for removal of an inmate from a program
shall be submitted to the inmate’s correctional counselor on a CDC
General Chrono Form. The counselor shall refer the request to a
classification committee for consideration and action. If a request
is for cause, defined as behavior that would result in loss of par-
ticipation credit pursuant to section 3043.2(a), the inmate may be
temporarily relieved of the position and denied pay (if a paid posi-
tion), pending classification committee action.

(g) Work assignments, in lieu of enrollment and participation in
education, vocational, therapeutic or other institution program as-
signments, may be made with or without the inmate’s consent by
a classification committee, a staff member designated as an inmate
assignment lieutenant, or by any staff member responsible for the
supervision of an unassigned inmate.

(h) Inmates who have a history of computer fraud or abuse,
including documented institutional disciplinary action involving
computer fraud or abuse, shall not be placed in any vocational or
work assignment that provides access to a computer.

(1) A job description shall be developed for each inmate work/
training position, establishing the minimum standards of accept-
able participation and performance and the possible consequences
of failure or refusal to meet the standards. The inmate shall sign a
copy of the job description, indicating acceptance of the conditions
of employment, and shall receive a copy.

(j) The allocation of paid inmate work/training assignments on
an institution-specific basis shall be made by the institution’s inmate
pay committee. Each institution shall administer an inmate pay pro-
gram consistent with the budget allotted for such assignments. As
directed and in accordance with section 3380, Department and in-
stitutional inmate pay committees shall administer inmate rate and
wage matters subject to these regulations.

(k) An inmate’s assignment to a paid position is a privilege
dependent on available funding, job performance, seniority and
conduct. These factors shall be criteria considered in determining
an inmate’s eligibility for pay earning status and rate of pay.

() The following inmate assignments shall not be considered
paid work/training assignments.

(1) Inmate advisory council members (except the chairperson
and secretary).

(2) Vocational student assignments (however, exceptions may be
made where the inmate is enrolled in a bona fide apprenticeship
program or performs work that provides a benefit to the institution
and/or public).

(3) Academic student assignments.

(4) Substance abuse or therapeutic program assignments.

(5) Any other specific work/training assignment deemed “non-
pay” by the inmate pay committee of the institution/facility.

NOTE: Authority cited: Sections 2700, and 5058, Penal Code. Refer-
ence: Section 1182, Labor Code; and Sections 502, 2079, 2702, 2933,
5054 and 5068, Penal Code.

HISTORY:

1. Amendment filed 5-13-77; effective thirtieth day thereafter (Reg-
ister 77, No. 20).

2. Amendment filed 5-4-83; designated effective 6-1-83 pursuant to
Government Code Section 11346.2(d) (Register 83, No. 19).

3. New subsection (e) filed 8-7-87 as an emergency; operative 8-7-87
(Register 87, No. 34). A Certificate of Compliance must be trans-
mitted to OAL within 120 days or emergency language will be
repealed on 12-7-87.
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4. Certificate of Compliance as to 8-7-87 order transmitted to OAL
12-4-87; disapproved by OAL (Register 88, No. 16).

5. New subsection (e) filed 1-4-88 as an emergency; operative 1-4-88
(Register 88, No. 16). A Certificate of Compliance must be trans-
mitted to OAL within 120 days or emergency language will be
repealed on 5-3-88.

6. Certificate of Compliance as to 1-4-88 order transmitted to OAL
5-3-88; disapproved by OAL (Register 88, No. 24).

7. New subsection (e) filed 6-2-88 as an emergency; operative 6-2-88
(Register 88, No. 24). A Certificate of Compliance must be trans-
mitted to OAL within 120 days or emergency language will be
repealed on 9-30-88.

8. Editorial correction of HISTORY 7. only changing Register 88,
No. 16 to Register 88, No. 24 (Register 88, No. 34).

9. Certificate of Compliance as to 6-2-88 order transmitted to OAL
9-26-88 and filed 10-26-88 (Register 88, No. 50).

10. Amendment of subsection (b), new subsection (d) and subsection
renumbering filed 12-20-91 as an emergency; operative 12-20-91
(Register 92, No. 4). A Certificate of Compliance must be trans-
mitted to OAL by 4-20-92 or emergency language will be repealed
by operation of law on the following day.

11. Certificate of Compliance as to 12-20-91 order transmitted to OAL
4-20-92 and filed 5-28-92 (Register 92, No. 24).

12. Renumbering and amendment of former section 3220.2 to sub-
section 3040(b) and subsection redesignation filed 6-30-95 as an
emergency; operative 7-1-95 (Register 95, No. 26). A Certificate
of Compliance must be transmitted to OAL by 12-7-95 or emer-
gency language will be repealed by operation of law on the follow-
ing day.

13. Certificate of Compliance as to 6-30-95 order transmitted to OAL
11-22-95 and filed 1-8-96 (Register 96, No. 2).

14. New subsection (g), subsection relettering, and amendment of
Note filed 3-24-99; operative 4-23-99 (Register 99, No. 13).

15. New subsection (e) and subsection relettering filed 2-13-2001; op-
erative 3-15-2001 (Register 2001, No. 7).

16. Amendment of subsections (a)—(c), (d)—(f) and (i), new subsec-
tions (j)—(/)(5) and amendment of Note filed 5-3-2004; operative
6-2-2004 (Register 2004, No. 19).

17. Amendment of subsections (a), (c) and (e) filed 6-9-2006; opera-
tive 7-9-2006 (Register 2006, No. 23).

18. Amendment of subsections (a), (c), (d) and (g) filed 1-25-2010 as
an emergency; operative 1-25-2010 (Register 2010, No. 5). Pur-
suant to Penal Code section 5058.3, a Certificate of Compliance
must be transmitted to OAL by 7-6-2010 or emergency language
will be repealed by operation of law on the following day.

19. Certificate of Compliance as to 1-25-2010 order transmitted to
OAL 6-23-2010 and filed 8-4-2010 (Register 2010, No. 32).

3040.1. Substance Abuse Programs for Inmates.

(a) Prisons may establish substance abuse programs (SAP) to
provide addiction and recovery treatment services to qualifying
inmates.

(1) Except as provided in subsection (a)(2), a SAP is not in-
tended to provide medical or mental health treatment. Available
services and duration of programs may vary, as determined by
CDCR Adult Program staff consistent with institutional security
and available resources.

(2) Inmates enrolled in the Enhanced Outpatient Program (EOP)
who have a co-occurring dual diagnosis of substance abuse may be
considered for assignment to a SAP where it is a component of the
mental health program.

(b) A classification committee shall consider inmates who have
a documented history of substance abuse for assignment to a SAP;
assignment may be voluntary or involuntary.

(c) Inmates with the following case factors shall not be placed
in an SAP:

(1) Inmates who have been housed in a Security Housing Unit
at any time during the preceding 12 months as a result of a guilty
finding in a disciplinary action for assault and/or battery with force
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sufficient to cause serious injury or other rule violations classified
as Division A-1, as listed in Section 3323(b);

(2) Inmates who have been housed in a Protective Housing Unit
at any time during the preceding 12 months;

(3) Inmates who are currently members or associates of a prison
gang, as certified by a Institution Gang Investigator;

(4) Inmates who have active or potential felony holds from any
jurisdiction which could result in an increase in sentence length;

(5) Inmates who have active or potential United States Immigra-
tion and Naturalization Service holds;

(6) Inmates who are enrolled in Inpatient or Enhanced Outpa-
tient Program (EOP) services, except as provided in subsection (a)
(2).

(d) Inmates who meet the initial screening requirements for
placement in an SAP shall be identified in the department’s data
processing system record by the placement of an “S” in the Eligi-
bility Identifier field of the database.

(e) Final consideration prior to assignment to an SAP:

(1) Inmate’s classification score and administrative deter-
minants, established in accordance with section 3375, shall be
appropriate to the facility where the SAP is located;

(2) Inmate’s remaining time to serve shall be within the mini-
mum length of participation required for the SAP as established at
that institution.

(f) Inmates assigned to an SAP are subject to the program par-
ticipation requirements listed in Section 3040, and the performance
requirements of section 3041, and shall be placed in a work/train-
ing incentive group consistent with the provisions of section 3044.
Inmates who fail to comply with program participation and/or per-
formance requirements shall be subject to the methods of discipline
defined in section 3312.

(g) Inmates who participate in an SAP shall not be eligible for
placement in a Community Correctional Reentry Facility unless
that facility provides a continuation of SAP activities.

(h) Inmates eligible for SAP placement who are housed in Con-
servation Camps or Minimum Support Facilities shall participate in
an SAP only if one is available at that facility.

(i) A community services plan shall be developed by SAP staff
for each inmate being paroled from an SAP.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Section
5054, Penal Code.

HISTORY:

1. New section filed 8-28-98 as an emergency; operative 8-28-98
(Register 98, No. 35). Pursuant to Penal Code section 5058(e), a
Certificate of Compliance must be transmitted to OAL by 2-4-99
or emergency language will be repealed by operation of law on the
following day.

2. Certificate of Compliance as to 8-28-98 order, including amend-
ment of section, transmitted to OAL 2-2-99 and filed 3-18-99
(Register 99, No. 12).

3. Amendment of subsection (c)(3) filed 5-25-2006; operative
5-25-2006 pursuant to Government Code section 11343.4 (Regis-
ter 2006, No. 21).

4. Amendment of subsections (a) and (b) filed 1-25-2010 as an emer-
gency; operative 1-25-2010 (Register 2010, No. 5). Pursuant to
Penal Code section 5058.3, a Certificate of Compliance must be
transmitted to OAL by 7-6-2010 or emergency language will be
repealed by operation of law on the following day.

5. Certificate of Compliance as to 1-25-2010 order transmitted to
OAL 6-23-2010 and filed 8-4-2010 (Register 2010, No. 32).

6. Amendment of subsection (a), new subsections (a)(1)—(2) and
amendment of subsection (c)(6) filed 12-20-2011; operative
1-19-2012 (Register 2011, No. 51).

3040.2. Bridging Education Program. [Repealed]

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections
2933 and 5054, Penal Code.
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HISTORY:

1. New section filed 6-9-2006; operative 7-9-2006 (Register 2006,
No. 23).

2. Repealer filed 1-25-2010 as an emergency; operative 1-25-2010
(Register 2010, No. 5). Pursuant to Penal Code section 5058.3,
a Certificate of Compliance must be transmitted to OAL by
7-6-2010 or emergency language will be repealed by operation of
law on the following day.

3. Certificate of Compliance as to 1-25-2010 order transmitted to
OAL 6-23-2010 and filed 8-4-2010 (Register 2010, No. 32).

3041. Performance.

(a) Inmates must perform assigned tasks diligently and con-
scientiously. Inmates must not pretend illness, or otherwise evade
attendance or avoid performance in assigned work, education and
programs, or encourage others to do so.

(b) Inmates must report to their place of assignment at the time
designated by the institution’s schedule of activities and as in-
structed by their assignment supervisor. Inmates may not leave an
assignment without permission to do so.

(1) Time and payroll credits for paid inmate workers shall be
documented on timekeeping logs maintained by work supervisors
in accordance with section 3045.

(2) The duration of an unauthorized absence from a compen-
sated assignment shall be documented and under no circumstances
shall an inmate be paid under the authority of section 3041.2 for
time not worked.

(c) Inmates must perform their work and program assignments
in a safe manner, using safety equipment as instructed by their as-
signment Supervisor.

(d) Inmates assigned to educational, vocational, or other train-
ing programs must cooperate with the instructor or the person in
charge, and must comply with instructions, and all requirements for
participation in the assigned activity.

(e) Inmates in assignments where they will type, file, or other-
wise handle any nonconfidential information pertaining to another
inmate shall comply with all state Information Practices Act (Civil
Code Sections 1798, et seq.) requirements.

(1) For purposes of this section inmates in such assignments are
designated ““special agents” of the Department of Corrections as
defined in Civil Code Section 2297, for the limited purposes of
typing, filing, and handling information under the supervision of
employees of the Department, and for no other purpose.

(2) Pursuant to Civil Code Section 2318 inmate “special agents”
are specifically deprived of the authority to disobey instructions as
described in Civil Code Section 2320.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Section
5054, Penal Code; and Sections 2297, 2318, 2320 and 1798 et seq.,
Civil Code.

HISTORY:

1. Amendment filed 5-13-77; effective thirtieth day thereafter (Reg-
ister 77, No. 20).

2. New subsections (e)—(e)(2) and Note filed 2-22-95; operative
3-24-95 (Register 95, No. 8).

3. Amendment of subsection (a) and new subsections (b)(1)—(2) filed
5-3-2004; operative 6-2-2004 (Register 2004, No. 19).

4. Amendment of subsection (b)(1) filed 6-9-2006; operative
7-9-2006 (Register 2006, No. 23).

5. Amendment of subsection (a) filed 1-25-2010 as an emergency;
operative 1-25-2010 (Register 2010, No. 5). Pursuant to Penal
Code section 5058.3, a Certificate of Compliance must be trans-
mitted to OAL by 7-6-2010 or emergency language will be re-
pealed by operation of law on the following day.

6. Certificate of Compliance as to 1-25-2010 order transmitted to
OAL 6-23-2010 and filed 8-4-2010 (Register 2010, No. 32).
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3041.1. Paid Inmate Work/Training Assignment Criteria.

(a) Inmate work/training supervisors, in accordance with section
3040(d), shall fill vacant paid inmate assignments based on the fol-
lowing criteria:

(1) Skill level evidenced by the inmate’s technical expertise,
ability, and knowledge.

(2) Behavior and relationships with others evidenced by the
inmate’s ability to deal with staff and other authority figures,
work/training supervisors, and other inmates.

(3) Attitude and adaptability evidenced by the inmate’s willing-
ness to learn and to take directions.

(4) Work/training habits evidenced by the inmate’s punctuality,
dependability, care of equipment, and safety practices.

(5) Formal education and training evidenced by the inmate’s
preparation for the assignment and ability to read, write, and speak
effectively.

(6) Mission and physical plant of the institution/facility.

(7) Ethnic balance. Ethnic balance is achieved by having the
facility’s White, Black, Hispanic, American Indian, and other
identified ethnicities in the inmate population proportionately rep-
resented in the number of paid assignments at the facility.

(b) Each institution/facility shall establish an application pro-
cess for selection of skilled workers to fill paid positions.

(c) Inmates assigned to paid positions will be paid from the fund
or allotment of the institution’s/facility’s support budget.

(d) All paid work/training assignments shall be ranked in
sequential order of technical skill required. The United States De-
partment of Labor Dictionary of Occupational Titles (DOT) shall
be used to maintain consistency throughout the Department when
determining skill levels.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Section
5054, Penal Code.

HISTORY:
1. New section filed 2-28-95; operative 3-30-95 (Register 95, No. 9).
2. Amendment filed 5-3-2004; operative 6-2-2004 (Register 2004,
No. 19).

3041.2. Inmate Pay Rates, Schedule and Exceptions.

(a) Pay rates at each facility for paid inmate assignments shall
be commensurate with the level of skill and productivity required
and shall be set with the assistance of the Institutional Inmate Pay
Committee. Pay rates shall be in accord with the Following general
pay schedule adopted and revised by the Director pursuant to the
Administrative Procedures Act.

(1) Pay Schedule

Minimum/Maximum Minimum/Maximum

Skill Level Hourly Monthly

Level 1 DOT Skill Level 9
Lead Person $0.32-$0.37 $48-$56

Level 2 DOT Skill Levels 7-8
Special Skill $0.19-$0.32 $29-$48

Level 3 DOT Skill Levels 5-6
Technician $0.15-$0.24 $23-$36

Level 4 DOT Skill Levels 34
Semi-Skilled $0.11-$0.18 $17-$27

Level 5 DOT Skill Levels 1-2
Laborer $0.08-$0.13 $12-$20

(2) Monthly rates shall apply to full time employment in the job
classifications and shall be paid from the support budget or inmate
welfare funds. Hourly rates shall apply to half time and partial full
time paid employment.

(b) Exceptions to the above schedule may be made in extraordi-
nary circumstances. A wage comparable to that paid to inmates in
the Prison Industry Authority inmate pay program may be paid for
special projects or assignments that require a high degree of skill or
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expertise. Other exceptions may also be made in order to fill posi-
tions when recruitment or retention of inmate workers is a problem.
Any exceptions based upon this subsection shall require approval,
review and justification on an annual basis by the institution head
or designee.

(c) Pay increases shall not be automatic or based on the inmate’s
longevity in an assignment. Increases or reductions in the pay rate
shall be based on the work/training supervisor’s recommendation,
the inmate’s work/training performance reports, subject to review
and approval of the inmate assignment authority.

(d) Inmates may receive a pay increase only on a quarterly ba-
sis and only until the maximum pay rate for that assignment is
obtained.

(e) Inmate performance rating and total hours in job categories
shall be reviewed when changes in job classifications are being
considered. Inmates approved for advancement to a higher skill
classification shall enter the new classification at a pay grade equal
or greater to their previous pay grade in the lower skill, unless the
new assignment is to a non-paid position.

(f) The reason for any reduction in an inmate’s pay rate, includ-
ing either removing the pay status or decreasing the pay level from
an assigned position or reassigning the inmate to a non-paid or
lower paid position, shall be documented in the inmate’s central
file as follows:

(1) When the reason for a pay reduction is misconduct, includ-
ing the inmate’s willful refusal or failure to work as directed, the
matter shall be reported in accordance with Sections 3314 and 3315
as appropriate.

(2) When the reason for a pay reduction is not the fault of the in-
mate, including their inability to satisfactorily perform the required
duties after a reasonable effort to do so, the matter shall be docu-
mented on a CDC General Chrono.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections
2079, 2811 and 5054, Penal Code.

HISTORY:

1. New section filed 2-28-95; operative 3-30-95 (Register 95, No. 9).

2. Amendment of section heading, section and Note filed 5-3-2004;
operative 6-2-2004 (Register 2004, No. 19).

3. Change without regulatory effect amending subsection (e) filed
12-4-2006 pursuant to section 100, title 1, California Code of
Regulations (Register 2006, No. 49).

4. Amendment filed 1-25-2010 as an emergency; operative
1-25-2010 (Register 2010, No. 5). Pursuant to Penal Code section
5058.3, a Certificate of Compliance must be transmitted to OAL
by 7-6-2010 or emergency language will be repealed by operation
of law on the following day.

5. Certificate of Compliance as to 1-25-2010 order transmitted to
OAL 6-23-2010 and filed 8-4-2010 (Register 2010, No. 32).

3041.3. Inmate/Parolee Access to Computers.

(a) Inmates shall not access any computer outside of their au-
thorized work, vocational, or educational assignment, or as needed
for legal research on the Law Library Electronic Delivery System,
except as authorized by the department’s Information Security Of-
ficer (ISO).

(b) Inmates shall not access any computer connected to a local
area network (LAN), except as approved by the ISO; nor shall in-
mates access any computer which has any type of direct, outside
communication capability, except as provided in section 3370(b).

(c) Only those computer programs developed by inmates that are
written in a programming language approved by the ISO shall be
authorized for use.

(1) The use of inmates as programmers and system experts shall
be prohibited where there is a risk to the information assets of the
department or the public, as determined by the institution head or
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the ISO. Inmates shall not be used as programmers or system ex-
perts for departmental business applications, systems, and data.

(2) Inmates assigned to one computer for work, vocation or
education shall not be assigned to, or permitted to use, any other
computer, except as approved by the ISO.

(d) Areas where inmates are authorized to work on computers
shall be posted as such. Each computer in a facility shall be la-
beled to indicate whether or not inmates are authorized access to
that computer.

(e) Inmates shall not access any computer that contains or is
capable of accessing sensitive or confidential information or is
connected to, other computers containing sensitive or confidential
information, except as provided in section 3370(b).

(f) Inmates shall not use or be informed of any computer pass-
word, except when issued by the supervising staff. The supervising
staff and not the inmate must always retain the ability to change
the password.

(g) Inmates shall not have access to diskettes or any other
electronic storage media, except within an area approved by the
institution head.

(h) Inmates shall not possess a computer as part of their personal
property.

(i) Inmates shall not access or use any computer-based tool or
program that is capable of destroying or corrupting stored data, ex-
cept as provided in sections 3041.3(m) and 3370(c).

(j) Inmates who have a record of computer fraud or abuse shall
not have access to a computer.

(k) No external communication capabilities; e.g., telephone
lines with connectivity outside the inmate facility, data lines, data
punch panels, or telephone access punch panels, shall be permitted
in any area where inmates are allowed to access computers, except
as approved in writing by the ISO. The local Information Security
Coordinator must keep a copy of the written exception on file for
post audit.

() Inmates shall not directly access or alter any computer’s
operating system, except as provided in sections 3041.3(m) and
3370(b), or authorized by the ISO.

(m) Inmate refurbishing of computers shall be permitted only as
part of a program that has been approved, and subject to all require-
ments established, by the institution head and ISO. An unclothed
body search shall be conducted on each inmate prior to their exiting
any area where a computer refurbishing program exists.

(n) Each parole office shall ensure the security of computers,
LANSs, and modems or other communication devices used in that
office from unauthorized access by parolees. The unit supervisor
of each parole office shall be responsible for enforcement of this
subsection.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections
502, 502.7 and 2702, Penal Code.

HISTORY:

1.New section filed 3-24-99; operative 4-23-99 (Register 99,
No. 13).

2. Amendment of section heading and new subsection (n) filed
1-31-2002; operative 3-2-2002 (Register 2002, No. 5).

3. Change without regulatory effect amending subsection (b) filed
5-6-2003 pursuant to section 100, title 1, California Code of Regu-
lations (Register 2003, No. 19).

4. Amendment of subsection (n) filed 12-9-2008; operative 1-8-2009
(Register 2008, No. 50).

5. Amendment of subsections (a), (d)—(f) and (k) filed 11-24-2009;
operative 12-24-2009 (Register 2009, No. 48).
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Article 3.5. Credits

3042. Penal Code 2933 Credits.

(a) Except where otherwise prohibited by law, effective January
25, 2010, for every six months of continuous incarceration from
the date of sentencing to the Department of Corrections and Reha-
bilitation, an eligible inmate shall be awarded six months reduction
in term of imprisonment. A lesser amount of credit based on this
ratio shall be awarded for any lesser period of continuous imprison-
ment. Under no circumstances shall any inmate receive more than
six-months credit reduction for any six-month period under this
section.

(1) Inmates who have waived their right to credits under Penal
Code section 2931, as provided in Penal Code section 2934, may,
pursuant to PC section 2933, be eligible for a reduction in their
term of imprisonment from the date of reception by the department
on the effective date of the waiver.

(2) Inmates who have received involuntary civil commitment for
narcotic addiction for an offense perpetrated on or after January 1,
1983 are not entitled to PC 2933 credits. Time shall be calculated in
accordance with the entire sentence imposed by the court including
any pre-sentence or post-sentence credits which have been granted.

(3) Civil Addict Commitments received prior to August 31, 1995
who are confined at California Rehabilitation Center (CRC) or a
branch of CRC and are within 90 days of reaching their Custody
Expiration Date (CED) which precedes their Program Expiration
Date (PED); outpatients who are returned to CRC or a branch of
CRC; and outpatient violators received prior to August 31, 1995
who have not previously elected to continue participation in the
Civil Addict program shall be given two options:

(A) Remain in the Civil Addict Program, or

(B) Request exclusion from the Civil Addict Program and re-
ferral to the committing court for the vacating of Civil Addict
Commitment and further proceedings on the criminal charges.

(4) The inmate’s choice shall be indicated and signed utilizing
the CDC Form 1840 (Rev. 12/95).

(5) PC 2933 Credits awarded may be denied or forfeited due to
disciplinary action.

(b) Credits for interstate transfer inmates. The Western Inter-
state Corrections Compact and the Interstate Corrections Compact
Agreement enable the Department to transfer and exchange prison-
ers with other states.

(1) Inmates who agree to serve their term in another state or a
federal institution, or who are serving a concurrent term in another
jurisdiction, shall be eligible to earn credits as authorized under the
provisions of Penal Code sections 2933 and 2933.05.

(2) Before such credit can be awarded, the inmate’s credits must
be verified by a delegated official of the host institution and re-
ported to the department.

(c) Life-term inmates.

(1) Pursuant to PC section 2933, credits shall be applied to re-
duce the minimum terms of life inmates sentenced only under PC
sections 191.5(d), 217.1(b), 667.7(a)(1) and PC 667.75.

(2) Inmates sentenced to life terms with determinate sentence
law (DSL) enhancements or with a consecutive DSL term shall,
except where otherwise prohibited by law, be eligible to receive
credits on such terms pursuant to PC section 2933.

(d) Case records staff shall process and calculate inmate credits
and release dates based upon information provided by the courts
and program staff.

(1) Any classification or inmate appeal action affecting an in-
mate’s release date, including a change in work group status or
credit forfeitures and restorations, shall be forwarded to case
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records staff. Inmates shall be provided a copy of any change in
their release dates.

(2) Case records staff shall compute credits. The resultant new
legal status summary (LSS) shall be forwarded to the inmate.

NOTE: Authority cited: Sections 2700 and 5058, Penal Code. Refer-
ence: Sections 2931, 2933, 2933.05, 2935, 5054, 6260, 11189 and
11190, Penal Code; Section 3201, Welfare and Institutions Code; In re
Monigold, 205 Cal. App. 3d 1224; and People v. Jones, 44 Cal. Rptr.
2d 164 (Cal. 1995).

HISTORY:

1. New section filed 1-25-2010 as an emergency; operative 1-25-2010
(Register 2010, No. 5). Pursuant to Penal Code section 5058.3, a
Certificate of Compliance must be transmitted to OAL by 7-6-2010
or emergency language will be repealed by operation of law on the
following day. For prior history, see Register 88, No. 38.

2. Certificate of Compliance as to 1-25-2010 order transmitted to
OAL 6-23-2010 and filed 8-4-2010 (Register 2010, No. 32).

3043. Credit Earning.

Presentence. Credit for time served on a term prior to sentenc-
ing shall be awarded by the sentencing court pursuant to sections
2900.1, 2900.5 and 4019 of the Penal Code.

(a) Behavior. All inmates serving a determinate term of impris-
onment for a crime committed before January 1, 1983, who have
not waived the time credit provisions of Penal Code section 2931,
shall be credited with a one-fourth reduction on their term of im-
prisonment, unless all or part of such good behavior credit is denied
or forfeited as the result of disciplinary action in the amounts listed
in section 3323. Such credit shall be calculated from July 1, 1977 or
the date of reception by the department, whichever is later.

(1) Except where otherwise prohibited by law, inmates sen-
tenced under Penal Code section 190 to an indeterminate term of
15 years-to-life or 25 years-to-life and received by the department
on or after May 27, 1987 shall be credited with a one-fourth reduc-
tion on their minimum eligible parole date, unless all or part of such
good behavior credit is denied or forfeited as the result of disciplin-
ary action in the amounts listed in section 3323.

(b) Participation. All inmates described in subsection (a) shall
be credited with a one-twelfth reduction on their term unless all or
part of such participation credit has been denied or forfeited as the
result of disciplinary action for failure or refusal to participate and
perform work and/or program assignments as ordered or directed.

(c) Milestone completion credits.

(1) Milestone means the achievement of a distinct objective of
a rehabilitative program as established by CDCR in the Milestone
Completion Credit Schedule (see 3043(c)(6)). If an inmate is eli-
gible for program credits pursuant to PC section 2933.05, reaching
a milestone allows for awarding of such credits.

(A) Milestone completion credits for GED academic achieve-
ments shall not be awarded to inmates already possessing a GED,
high school equivalency/diploma or college degree.

(B) All inmates must sign the CDCR Form 2233 (Rev. 06/11),
Inmate Declaration Of General Education Development (GED) El-
igibility, which is hereby incorporated by reference, prior to taking
any portion of the GED exam.

(2) In addition to any credit awarded pursuant to section 3042,
credit reductions to reduce an eligible inmate’s term of confine-
ment may be awarded in increments of not less than one week, but
no more than six weeks in a twelve-month period for achievement
of specific program performance milestones concluding with the
successful completion of in-prison or Alternative Custody Program
(ACP), pursuant to Chapter 1, Article 6.8, rehabilitative programs
approved and listed by CDCR on the Milestone Completion Credit
Schedule (see 3043(c)(6)). One week is equivalent to 7 calendar
days.
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(3) Inmates who have received involuntary civil commitment for
narcotic addiction for an offense perpetrated on or after January 1,
1983 are not entitled to milestone completion credits as defined in
subsection 3043(c)(1).

(4) For the purposes of this section, in-prison or ACP reha-
bilitative programs shall include, but are not limited to academic
programs, vocational training programs, substance abuse programs
and other core programs such as anger management and social life
skills.

(5) Each program milestone shall identify the applicable credit
reduction, and shall specify the performance measurement nec-
essary for attainment. Performance measurements include the
mastery/understanding of course curriculum demonstrated by
completion of assignments, instructor evaluation and standardized
testing.

(6) Specific milestone completions and credits awarded are es-
tablished by Adult Programs on the Milestone Completion Credit
Schedule (Rev. 05/11), which is hereby incorporated by reference.
All changes to the Milestone Completion Credit Schedule shall be
adopted in accordance with rulemaking requirements of the Ad-
ministrative Procedures Act (Government Code sections 11340
through 11364).

(7) Program milestones earned in excess of six weeks within a
twelve-month period shall be applied at the beginning of the next
twelve-month period of continuous incarceration.

(A) For the purposes of this section, the 12-month period shall
begin on the date when the first milestone completion credits are
completed and verified by the Inmate Assignment Lieutenant. For
ACP Participants, the 12-month period shall begin on the date when
the first milestone completion credits are completed and verified by
the ACP Program Manager or designee.

(B) Within 3 business days of completion of an approved per-
formance milestone, the approved program instructor will certify
completion of a milestone via a CDC Form 128-B (Rev. 4/74),
General Chrono and forward the document to the Inmate Assign-
ment Office. ACP Participants shall notify the ACP Case Manager
or designee of completion of an approved performance milestone in
writing and provide documentation of completion. The ACP Case
Manager or designee will verify completion of the performance
milestone and, upon verification, notify the ACP Program Manager
of completion of a performance milestone within 3 business days
via a CDCR Form 1502 Activity Report (Rev. 10/06).

(C) Upon receipt of General Chrono, within 3 business days, the
inmate assignment lieutenant or custody staff member not less than
the rank of lieutenant, or the ACP Program Manager or designee,
will verify the inmate’s eligibility for milestone completion cred-
its and complete a CDC Form 128-G (Rev. 10/89), Classification
Chrono and forward to Case Records.

(8) No milestone completion credits shall be awarded for incom-
plete performance milestones under any circumstances.

(9) Milestone completion credits awarded may be denied or for-
feited due to disciplinary action.

(10) Inmates shall not be eligible for program milestone comple-
tion credits that result in an inmate being overdue for release.

(11) Upon parole or discharge, any program milestone comple-
tion credits unapplied shall be voided.

(d) Inmates assigned to the Western Interstate Corrections Com-
pact or the Interstate Corrections Compact Agreement are eligible
to earn Milestone Completion Credits in accordance with section
3042(b).

(e) Jail confinement. A reentry inmate who is confined in a local
jail pending an investigation or disciplinary action, shall be classi-
fied and placed in an appropriate work group pursuant to section
3045.1.
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(f) Return from work furlough. An inmate returned to an institu-
tion due to disciplinary action or refusal to participate in assigned
work, education or vocational assignment shall be placed in work
group A-2, or to workgroup C (non-credit earning) by a re-entry
classification committee.

(g) Heroic acts and exceptional assistance. Up to 12 months re-
duction of sentence may be awarded for the following acts:

(1) Acts preventing loss of life or injury to the public, staff, or
other inmates.

(2) Acts preventing significant loss or destruction of property.

(3) Providing sworn testimony in judicial proceedings involving
prosecution of a felony offense which occurred within the prison.

(h) Case records staff shall process and calculate inmate Mile-
stone Completion Credits in accordance with subsection 3042(d).

NOTE: Authority cited: Sections 2700, 5058 and 5058.3, Penal Code.
Reference: Sections 1170.05, 2931, 2933, 2933.05, 2935, 5054, 6260,
11189 and 11190, Penal Code; Section 3201, Welfare and Institutions
Code; In re Monigold, 205 Cal. App. 3d 1224, and People v. Jones, 44
Cal.Rptr.2d 164 (Cal. 1995).

HISTORY:

1. Change without regulatory effect amending subsections (a) , (c)
(1) and NOTE pursuant to section 100, title 1, California Code of
Regulations filed 12-28-89 (Register 90, No. 1). For prior history,
see Register 88, No. 50.

2. Amendment of subsection (c) and redesignated subsection (e),
new subsection (d) and subsection renumbering filed 12-20-91 as
an emergency; operative 12-20-91 (Register 92, No. 4). A Cer-
tificate of Compliance must be transmitted to OAL 4-20-92 or
emergency language will be repealed by operation of law on the
following day.

. Editorial correction of printing errors (Register 92, No. 4).

4. Certificate of Compliance as to 12-20-91 order including amend-
ment of subsection (d)(2) transmitted to OAL 4-20-92 and filed
5-28-92 (Register 92, No. 24).

5. Editorial correction of subsection (c)(2)(A) (Register 95, No. 42).

6. New subsections (c)(1)—(3) and subsection renumbering, and
amendment of Note filed 2-20-96 as an emergency; operative
2-20-96 (Register 96, No. 8). A Certificate of Compliance must
be transmitted to OAL by 7-29-96 pursuant to Penal Code Section
5058(e) or emergency language will be repealed by operation of
law on the following day.

7. Certificate of Compliance as to 2-20-96 order transmitted to OAL
6-17-96 and filed 7-23-96 (Register 96, No. 30).

8. Amendment of subsections (a)(1), (c)(4), (c)(5), (c)(5)(B), (d)(1),
(g) and (g)(1) filed 6-9-2006; operative 7-9-2006 (Register 2006,
No. 23).

9. Amendment filed 1-25-2010 as an emergency; operative
1-25-2010 (Register 2010, No. 5). Pursuant to Penal Code section
5058.3, a Certificate of Compliance must be transmitted to OAL
by 7-6-2010 or emergency language will be repealed by operation
of law on the following day.

10. Certificate of Compliance as to 1-25-2010 order transmitted to
OAL 6-23-2010 and filed 8-4-2010 (Register 2010, No. 32).

11. Amendment of subsections (c¢)(2), (c)(4) and (c)(7)(A)—(C) and
amendment of Note filed 9-27-2011 as an emergency; operative
9-27-2011 (Register 2011, No. 39). Pursuant to Penal Code sec-
tion 5058.3, a Certificate of Compliance must be transmitted to
OAL by 3-5-2012 or emergency language will be repealed by op-
eration of law on the following day.

12. New subsections (¢)(1)(A)—(B) and amendment of subsection (c)
(6) filed 12-20-2011; operative 1-19-2012 (Register 2011, No. 51).

W

3043.1. Waiver.

(a) Inmates serving a determinate term of imprisonment may
waive the right to receive credit and thereafter be eligible to earn
milestone completion credits in the amounts provided for in section
3043 (c).

(1) Inmates serving an indeterminate term of imprisonment of
15 years-to-life, or 25 years-to-life shall not be entitled to waive
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their right to behavior and participation credits to earn Penal Code
section 2933 worktime credits to reduce their minimum eligible
parole dates.

(2) Inmates sentenced under Penal Code section 190 to an
indeterminate term of imprisonment of 15 years-to-life or 25 years-
to-life received by the department prior to May 27, 1987, who
waived their right to behavior and participation credits shall not
be entitled to earn Penal Code section 2933 worktime credits after
February 15, 1989 to reduce their minimum eligible parole date.

(b) All credit attributable to the portion of the inmate’s sentence
served prior to the effective date of the waiver shall be retained
by the inmate unless such credit has been forfeited for a disciplin-
ary offense. This credit includes all pre-sentence custody and good
behavior credit; credit granted under Penal Code Section 4019;
post-sentence credit; actual days in custody from date of recep-
tion and behavior and participation credit attributable to that actual
custody.

(c) Eligible inmates wishing to receive credits pursuant to PC
sections 2933 and 2933.05 shall present a signed, CDCR Form 916
(Rev. 09/09), Time Credit Waiver, which is hereby incorporated by
reference, to their caseworker who shall:

(1) Verify the qualifying program.

(2) Enter the effective date of the waiver upon the credit waiver
form.

(3) Forward the form to the facility’s records office for place-
ment into the inmate’s central file.

(d) The credit waiver shall be effective on January 1, 1983 if
signed on or prior to that date. If signed at a later date, such waiver
shall be effective on the date the inmate’s assignment to a credit
qualifying program is verified. In instances where any inmate serv-
ing a sentence prior to January 1, 1983 was not provided with an
opportunity to sign a credit waiver, the waiver shall be effective on
the date the inmate would otherwise have been eligible because of
a qualifying work/training assignment. Accepted waivers shall be
irrevocable.

(e) A waiver shall not be accepted from an inmate within 30 days
of their release date or if the waiver is retroactive and recomputa-
tion of sentence credits would make the inmate overdue for release,
or if granting the credit waiver will prevent notification to local law
enforcement officials of the release of inmates described in section
3327(c)(2) in the 45-day time frame required by law.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections
273a,273ab, 273d, 667.5, 832.5, 2933, 2933.05, 2933.6, 2934, 3058.6,
3058.9 and 5054, Penal Code.

HISTORY:

1. Certificate of Compliance including amendments transmitted to
OAL, 3-22-83 and filed 4-27-83 (Register 83, No. 18).

2. Amendment of subsection (¢) and new subsection (d) filed 8-7-87
as an emergency; operative 8-7-87 (Register 87, No. 34). A Certifi-
cate of Compliance must be transmitted to OAL within 120 days
or emergency language will be repealed 12-7-87.

3. Certificate of Compliance as to 8-7-87 order transmitted to OAL
12-4-87; disapproved by OAL (Register 83, No. 16).

4. Amendment of subsection (c¢) and new subsection (d) filed 1-4-88
as an emergency; operative 1-4-88 (Register 88, No. 16). A Certifi-
cate of Compliance must be transmitted to OAL within 120 days
or emergency language will be repealed on 5-3-88.

5. Certificate of Compliance as to 1-4-88 order transmitted to OAL
5-3-88; disapproved by OAL (Register 88, No. 24).

6. Amendment of subsection (c) and new subsection (d) filed 6-2-88
as an emergency; operative 6-2-88 (Register 88, No. 24). A Certifi-
cate of Compliance must be transmitted to OAL within 120 days
or emergency language will be repealed on 9-30-88.

7. Certificate of Compliance including amendment transmitted to
OAL 9-26-88 and filed 10-26-88 (Register 88, No. 50).
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8. Change without regulatory effect of subsection (a) pursuant to sec-
tion 100, title 1, California Code of Regulations filed 12-28-89
(Register 90, No. 1).

9. New subsection (c), amendment of redesignated (d) and subsection
renumbering filed 12-20-91 as an emergency; operative 12-20-91
(Register 92, No. 4). A Certificate of Compliance must be trans-
mitted to OAL 4-20-92 or emergency language will be repealed by
operation of law on the following day.

10. Editorial correction of printing errors (Register 92, No. 4).

11. Certificate of Compliance as to 12-20-91 order transmitted to OAL

4-20-92 and filed 5-28-92 (Register 92, No. 24).

Amendment of subsection (e) and Note filed 5-22-2006; operative

5-22-2006 pursuant to Government Code section 11343.4 (Regis-

ter 2006, No. 21).

Amendment of subsections (a), (¢) and (¢) and Note filed 1-25-2010

as an emergency; operative 1-25-2010 (Register 2010, No. 5). Pur-

suant to Penal Code section 5058.3, a Certificate of Compliance

must be transmitted to OAL by 7-6-2010 or emergency language

will be repealed by operation of law on the following day.

14. Certificate of Compliance as to 1-25-2010 order transmitted to
OAL 6-23-2010 and filed 8-4-2010 (Register 2010, No. 32).

12.

13.

3043.2. Loss of Participation Credit.

(a) Any inmate who accumulates participation credit as de-
scribed in Section 3043(b) may be denied or may forfeit such credit
for failure or refusal to perform assigned, ordered, or directed work
or program activities, as described in section 3040. Any serious
disciplinary offense committed while participating in such prison
work or program activities shall be deemed a failure to participate.

(b) Not more than 30 days of participation credit may be denied
or forfeited for any single failure or refusal to participate, which
occurred on or after January 1, 1983.

(c) Failure to work or participate in program activities for rea-
sons, which are beyond the inmate’s control, shall not be cause for
denial or forfeiture of participation credit. Such circumstances may
include but are not limited to:

(1) The inmate has not been given instructions or an order or an
assignment to perform or participate in work or program activities.

(2) The inmate’s work or program assignment has been tempo-
rarily suspended or permanently terminated, and no other work or
program assignment has been ordered.

(3) The inmate is medically excluded or restricted from work or
program activities, either on a temporary basis because of illness
or injury, or on a permanent basis because of medically diagnosed
physical or mental inability to participate.

(4) The inmate has failed to perform or participate after demon-
strating a reasonable effort in the specified activity.

(5) The inmate is restricted from reporting to or participating
in an assigned work or program activity by an order or action of
institution staff.

NOTE: Authority cited: Sections 2931 and 5058, Penal Code. Refer-
ence: Sections 2931 and 5054, Penal Code.

HISTORY:
1. Certificate of Compliance including amendments transmitted to
OAL 3-22-83 and filed 4-27-83 (Register 83, No. 18).

3043.3. Loss of Behavior, PC 2933, or PC 2933.05 Credit.

(a) As used in these regulations, forfeiture of credits means loss
of credits previously earned or to be earned. Behavior, PC 2933 or
PC 2933.05 credit may be denied or forfeited for the commission
of any felony or misdemeanor, whether prosecuted or not, serious
rule violation committed after January 1, 1983, or court judgment
pursuant to Penal Code sections 2932.5 and 2933(c).

(1) Not more than 360 days of credit shall be denied or forfeited
for any act specified as a division A-1 offense in section 3323(c),
of these regulations.
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(2) Not more than 180 days shall be denied or forfeited for any
act specified as a division A-2 offense in section 3323(d) of these
regulations or for any other felony not cited in subsection (a) (1).

(3) Not more than 90 days shall be denied or forfeited for com-
mission of any misdemeanor.

(4) Not more than 30 days shall be denied or forfeited for any
single act described as a serious rule violation in these regulations,
unless such act is a misdemeanor or felony offense.

(5) An inmate found by a court to be a vexatious litigant as de-
fined in section 3000 shall be denied or lose 30 days of credit.

(b) No behavior credit attributable to any portion of a sentence
served prior to January 1, 1983 shall be forfeited for any criminal or
disciplinary offense occurring on or after January 1, 1983.

(c) Credit loss shall be assessed in accordance with the schedule
provided in section 3323. The inmate shall be notified of the change
in his or her anticipated release date due to the denial or forfeiture
of credits.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections
2932, 2932.5 and 5054, Penal Code.

HISTORY:

1. Certificate of Compliance including amendments transmitted to

OAL 3-22-83 and filed 4-27-83 (Register 83, No. 18).

2. Amendment of subsection (a) filed 8-7-87 as an emergency; op-
erative 8-7-87 (Register 87, No. 34). A Certificate of Compliance
must be transmitted to OAL within 120 days or emergency lan-
guage will be repealed on 12-7-87.

. Certificate of Compliance as to 8-7-87 order transmitted to OAL

12-4-87; disapproved by OAL (Register 88, No. 16).

4. Amendment of subsection (a) filed 1-4-88 as an emergency; op-
erative 1-4-88 (Register 88, No. 16). A Certificate of Compliance
must be transmitted to OAL within 120 days or emergency lan-
guage will be repealed on 5-3-88.

5. Certificate of Compliance as to 1-4-88 order transmitted to OAL
5-3-88; disapproved by OAL (Register 88, No. 24).

6. Amendment of subsection (a) filed 6-2-88 as an emergency; op-
erative 6-2-88 (Register 88, No. 24). A Certificate of Compliance
must be transmitted to OAL within 120 days or emergency lan-
guage will be repealed on 9-30-88.

7. Certificate of Compliance transmitted to OAL 9-26-88 and filed

10-26-88 (Register 88, No. 50).

. Editorial correction of printing error in History 1. (Register 92,

No. 5).

9. Amendment of subsection (a), new subsection (a)(5) and amend-
ment of Note filed 11-12-97 as an emergency; operative 11-12-97
(Register 97, No. 46). A Certificate of Compliance must be trans-
mitted to OAL by 3-13-98 or emergency language will be repealed
by operation of law on the following day.

10. Editorial correction of History 9 (Register 98, No. 18).

11. Amendment of subsection (a), new subsection (a)(5) and amend-

ment of Note refiled 4-29-98 as an emergency; operative 4-29-98

(Register 98, No. 18). A Certificate of Compliance must be trans-

mitted to OAL by 10-6-98 or emergency language will be repealed

by operation of law on the following day.

Certificate of Compliance as to 4-29-98 order transmitted to OAL

6-12-98 and filed 7-21-98 (Register 98, No. 30).

Amendment of subsection (a)(4) filed 6-9-2006; operative

7-9-2006 (Register 2006, No. 23).

Amendment of section heading and subsections (a) and (a)(5) filed

1-25-2010 as an emergency; operative 1-25-2010 (Register 2010,

No. 5). Pursuant to Penal Code section 5058.3, a Certificate of

Compliance must be transmitted to OAL by 7-6-2010 or emergen-

cy language will be repealed by operation of law on the following

day.

Certificate of Compliance as to 1-25-2010 order transmitted to

OAL 6-23-2010 and filed 8-4-2010 (Register 2010, No. 32).

(oS

e}

12.
13.

14.

15.

3043.4. Non-Credit Earning.
An inmate eligible to earn credit who refuses a full-time quali-
fying assignment, or is placed on non-credit earning status (Work
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Group C) by a classification committee for frequent work/training
violations due to serious disciplinary infractions, shall not receive
earned credit.

(a) Inmates placed in SHU, PSU, BMU, or ASU for misconduct
due to a serious disciplinary infraction are ineligible to earn cred-
its for a period not to exceed the number of disciplinary credits
forfeited.

(b) An inmate who is placed in SHU, PSU, or ASU for miscon-
duct described in subsection (c) or upon validation as a prison gang
member or associate is ineligible to earn credits pursuant to section
2933 or 2933.05 during the time he or she is in the SHU, PSU, or
ASU for that misconduct.

(c) The following offenses shall exclude an inmate from earning
credit:

(1) Murder, attempted murder, and solicitation of murder. For
purposes of this paragraph, solicitation for murder shall be proven
by the testimony of two witnesses, or of one witness and corrobo-
rating circumstances.

(2) Manslaughter.

(3) Assault or battery causing serious bodily injury.

(4) Assault or battery on a peace officer or other non-prisoner
which results in physical injury.

(5) Assault with a deadly weapon or caustic substance.

(6) Rape, attempted rape, sodomy, attempted sodomy, oral
copulation, or attempted oral copulation accomplished against the
victim’s will.

(7) Taking a hostage.

(8) Escape or attempted escape with force or violence.

(9) Escape from any departmental prison or institution other
than a camp or reentry facility.

(10) Possession or manufacture of a deadly weapon or explosive
device.

(11) Arson involving damage to a structure.

(12) Possession of flammable, explosive material with intent to
burn any structure of property.

(13) Solicitation of assault with a deadly weapon or assault by
means of force likely to produce great bodily injury, arson, or a
forcible sex act.

(14) Intentional destruction of state property in excess of four
hundred dollars ($400) during a riot or disturbance.

(d) If a Rules Violation Report (RVR) finding of the misconduct
is not guilty or dismissed, or if the inmate is criminally prosecuted
for the misconduct and is found not guilty, the inmate may remain
eligible for credit earning.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections
2931, 2932, 2933, 2933.05, 2933.6, 5054 and 5068, Penal Code.

HISTORY:

1. Certificate of Compliance including amendments transmitted to
OAL 3-22-83 and filed 4-27-83 (Register 83, No. 18).

2. Amendment filed 8-7-87 as an emergency; operative 8-7-87 (Reg-
ister 87, No. 34). A Certificate of Compliance must be transmitted
to OAL within 120 days or emergency language will be repealed
on 12-7-87.

3. Certificate of Compliance as to 8-7-87 order transmitted to OAL
12-4-87; disapproved by OAL (Register 88, No. 16).

4. Amendment filed 1-4-88 as an emergency; operative 1-4-88 (Reg-
ister 88, No. 16). A Certificate of Compliance must be transmitted
to OAL within 120 days or emergency language will be repealed
on 5-3-88.

5. Certificate of Compliance as to 1-4-88 order transmitted to OAL
5-3-88; disapproved by OAL (Register 88, No 24).

6. Amendment filed 6-2-88 as an emergency; operative 6-2-88 (Reg-
ister 88, No. 24). A Certificate of Compliance must be transmitted
to OAL within 120 days or emergency language will be repealed
on 9-30-88.
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7. Certificate of Compliance transmitted to OAL 9-26-88; operative
10-26-88 (Register 88, No. 50).

8. Amendment filed 6-9-2006; operative 7-9-2006 (Register 2006,
No. 23).

9. Amendment of section and Note filed 1-25-2010 as an emer-
gency; operative 1-25-2010 (Register 2010, No. 5). Pursuant to
Penal Code section 5058.3, a Certificate of Compliance must be
transmitted to OAL by 7-6-2010 or emergency language will be
repealed by operation of law on the following day.

10. Certificate of Compliance as to 1-25-2010 order transmitted to
OAL 6-23-2010 and filed 8-4-2010 (Register 2010, No. 32).

3043.5. Special Assignments.

(a) Special assignments include:

(1) Inmate advisory council. The positions of chairperson and
secretary of an institution’s inmate advisory council may be full-
time positions in Work Group A-1.

(2) Prerelease program. Assignment to an approved full time
prerelease program shall qualify as full time assignment in Work
Group A-1.

(b) Medical/psychiatric inpatient hospitalization (29 calendar
days or less). Inmates determined by medical/psychiatric staff to
need short-term inpatient care shall retain their existing credit earn-
ing category. Inmates requiring longer periods of inpatient care
shall be referred by the attending physician/psychiatrist to a clas-
sification committee. The classification committee shall confirm
the inmate’s unassigned inpatient category and change the inmate’s
work/training group status as follows:

(1) General population inmates shall be placed in Work Group
A-2, effective the thirtieth day of unassignment.

(2) Segregation inmates who are in Work Group A-1 or B shall
be placed in Work Group D-1, effective the first day of placement
into Administrative Segregation.

(3) Segregation inmates in Work Group D-1 or D-2 shall retain
their Work Group status.

(c) Long term medical/psychiatric unassigned status. In cases
where the health condition necessitates that the inmate becomes
medically unassigned for 30 calendar days or more, the physician
shall specify an anticipated date the inmate may return to work.
The classification committee shall review the inmate’s medical or
psychiatric unassigned status and change the inmate’s Work Group
status as follows:

(1) An inmate in the general population shall be changed to
Work Group A-2, involuntary unassigned, to be effective the thirti-
eth day of unassignment.

(2) An inmate in a lockup unit who is in Work Group A-1 or B
shall be changed to Work Group D-1 to be effective the first day of
placement into Administrative Segregation.

(3) Aninmate in a lockup unit who is in Work Group D-1 or D-2
shall be retained in their respective Work Group.

(d) Medical/psychiatric health care status determination:

(1) When an inmate has a disability that limits his/her ability
to participate in a work, academic, vocational or other such pro-
gram, medical/psychiatric staff shall document the nature, severity,
and expected duration of the inmate’s limitations on a CDC Form
128-C (Rev. 1/96), Chrono-Medical, Psychiatric, Dental. The
medical/psychiatric staff shall not make program assignment rec-
ommendations or decisions on the form. The CDC Form 128-C
shall then be forwarded to the inmate’s assigned correctional coun-
selor who will schedule the inmate for a classification committee
review. The classification committee shall have the sole respon-
sibility for making program assignment and work group status
decisions. Based on the information of the CDC Form 128-C and
working in conjunction with staff from the affected work area, aca-
demic/vocational program, and the Inmate Assignment Lieutenant,
the classification committee shall evaluate the inmate’s ability to
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participate in work, academic, vocational, or other programs and
make a determination of the inmate’s program assignment and
work group status.

(2) Only when the inmate’s documented limitations are such
that the inmate, even with reasonable accommodation, is unable to
perform the essential functions of any work, academic, vocational
or other such program, will the inmate be placed in one of the two
following categories by a classification committee:

(A) Temporary medical/psychiatric unassignment. Except as
provided in section 3043.5(e)(2)(A), when a disabled inmate is
unable to participate in any work, academic, vocational or other
program, even with reasonable accommodation, because of a medi-
cally determinable physical or mental impairment that is expected
to last for less than six months, the classification committee shall
place the inmate on temporary medical/psychiatric unassign-
ment. Inmates on temporary medical/psychiatric unassignment
status shall be scheduled for classification review any time there
is a change in his/her physical/mental impairment or no less than
every six months for reevaluation. The credit earning status of an
inmate on temporary medical/psychiatric unassignment for less
than six months shall be in accordance with section 3044(b)(3),
Work Group A-2. If the inmate’s condition lasts six months and the
classification committee still cannot assign the inmate due to his/
her impairment, the credit earning status shall be changed to be in
accordance with section 3044(b)(2), Work Group A-1 and appro-
priate privilege group retroactive to the first day of the temporary
medical/psychiatric unassignment.

(B) Medically disabled. When an inmate is unable to participate
in any assigned work, academic, vocational, or other such program
activity, even with reasonable accommodation, because of a medi-
cally determinable physical or mental impairment that is expected
to result in death or last six months or more, the classification com-
mittee shall place the inmate on medically disabled status. The
inmate credit earning status shall be in accordance with section
3044(b)(2), Work Group A-1 and Privilege Group A.

(e) Medical/psychiatric special assignments:

(1) Light duty: Inmates determined to have long-term medical
or psychiatric work limitations shall be processed in the following
manner:

(A) A medical or psychiatric evaluation of the inmate shall be
made to determine the extent of disability and to delineate capacity
to perform work and training programs for either a full or partial
workday. If the inmate is deemed capable of only a partial work
program, full credit shall be awarded for participation in such a
program.

(B) A classification committee shall review the evaluation and
determine the inmate’s assignment.

1. A committee concurring with an evaluation’s light duty rec-
ommendation shall refer the matter to the facility’s assignment of-
fice which shall attempt to provide an assignment within the in-
mate’s capabilities. Inmates assigned to such light duty shall be
scheduled for semi-annual review.

2. A committee disagreeing with an evaluation’s light duty rec-
ommendation shall refer the matter back to the medical department,
describing the difference of opinion or rationale for requesting a
second medical evaluation. If the committee disagrees with the sec-
ond medical evaluation it shall refer the matter to the institution
classification committee for final determination.

(2) Short-term medical/psychiatric lay-in or unassignment. In-
mates who are ill or otherwise require a medical/psychiatric lay-in
or unassignment for 29 days or less shall be processed in the fol-
lowing manner:

(A) Only designated medical/psychiatric staff are authorized to
approve such lay-ins and unassignments. Reasons for the approval
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and the expected date of return to their regular assignment shall be
documented by the medical/psychiatric staff making the decision.

(B) Inmates shall notify their work or training supervisor of their
lay-in or unassignment status. The work or training supervisor shall
record each day of the inmate’s approved absence as an “E”.

(C) Medical/psychiatric staff determining an inmate should con-
tinue on lay-in or unassigned status for more than 29 days shall
refer the case to a classification committee.

(D) The inmate shall continue to use ETO time while on short-
term medical/psychiatric lay-in or unassigned status.

(f) On-the-job injuries. The chief medical officer shall document
inmate injuries occurring on the job. With the exception of inmates
assigned to Work Group F, such injured inmates shall retain their
existing work group status until medically approved to return to
their work assignment. Inmates assigned to Work Group F shall
revert to Work Group A-1 effective on the date the chief medical
officer determines the on-the-job injury excludes the inmate from
conservation camp placement providing the chief medical officer’s
exclusion determination is within 29 days following the date of the
inmate’s removal from the conservation camp assignment. If the
chief medical officer’s exclusion determination is not within 29
days following the date of the inmate’s removal from the conserva-
tion camp assignment, the inmate shall revert to Work Group A-1
effective the 30th day following the date of the inmate’s removal
from the conservation camp assignment.

(g) Medical or psychiatric treatment categories “H”, “I”, and
“N”. An inmate assigned to category “H”, “I”, or “N” is not ca-
pable of performing a work or training assignment and shall, except
where otherwise prohibited by law, be placed in Work Group A-1.

(h) Department of Mental Health (DMH) Penal Code (PC) sec-
tions 1364, 2684 and 2690 placements. An inmate transferred to
DMH pursuant to PC sections 1364, 2684 or 2690 shall be placed
in a work group as provided in section 3043.6(b).

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections
2933, 2933.05, 2933.3, 2933.6, 5054 and 5068, Penal Code.

HISTORY:

. New section filed 8-7-87 as an emergency; operative 8-7-87 (Reg-
ister 87, No. 34). A Certificate of Compliance must be transmitted
to OAL within 120 days or emergency language will be repealed
on 12-7-87.

2. Certificate of Compliance as to 8-7-87 order transmitted to OAL
12-4-87; disapproved by OAL (Register 88, No. 16).

. New section filed 1-4-88 as an emergency; operative 1-4-88 (Reg-
ister 88, No. 16). A Certificate of Compliance must be transmitted
to OAL within 120 days or emergency language will be repealed
on 5-3-88.

4. Certificate of Compliance as to 1-4-88 order transmitted to OAL

5-3-88; disapproved by OAL (Register 88, No. 24).

5. New section filed 6-2-88 as an emergency; operative 6-2-88 (Reg-
ister 88, No. 24). A Certificate of Compliance must be transmitted
to OAL within 120 days or emergency language will be repealed
on 9-30-88.

6. Certificate of Compliance transmitted to OAL 9-26-88 and filed
10-26-88 (Register 88, No. 50).

7. Amendment of subsection (b), repealer of subsection (c)(4), and

new subsections (d)—(g) filed 12-20-91 as an emergency; operative

12-20-91 (Register 92, No. 4). A Certificate of Compliance must

be transmitted to OAL 4-20-92 or emergency language will be re-

pealed by operation of law on the following day.

Editorial correction of subsection (a)(2) (Register 92, No. 4).

9. Certificate of Compliance as to 12-20-91 order including amend-

ment of subsection (f) transmitted to OAL 4-20-92 and filed

5-28-92 (Register 92, No. 24).

Amendment of subsection (c) filed 2-17-95 as an emergency; op-

erative 3-1-95 (Register 95, No. 9). This regulatory action was

deemed an emergency pursuant to section 5058(e) of the Penal

Code and remains in effect for 160 days. A Certificate of Compli-
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ance must be transmitted to OAL by 8-8-95 or emergency lan-

guage will be repealed by operation of law on the following day.
11. Amendment of subsection (c) refiled 8-7-95 as an emergency; op-
erative 8-7-95 (Register 95, No. 32). This regulatory action was
deemed an emergency pursuant to section 5058(e) of the Penal
Code and remains in effect for 160 days. A Certificate of Compli-
ance must be transmitted to OAL by 1-16-96 or emergency lan-
guage will be repealed by operation of law on the following day.
Reinstatement of section as it existed prior to emergency amend-
ment filed 2-17-95 by operation of Government Code section
11346.1(f) (Register 96, No. 8).
13. Amendment of subsection (c) filed 2-21-96 as an emergency; op-
erative 2-21-96 (Register 96, No. 8). A Certificate of Compliance
must be transmitted to OAL by 6-20-96 or emergency language
will be repealed by operation of law on the following day.
Certificate of Compliance as to 2-21-96 order transmitted to OAL
6-18-96 and filed 7-9-96 (Register 96, No. 28).
15. Amendment of subsection (e) and amendment of Note filed
10-23-2003 as an emergency; operative 10-23-2003 (Register
2003, No. 43). Pursuant to Penal Code section 5058.3, a Certifi-
cate of Compliance must be transmitted to OAL by 4-1-2004 or
emergency language will be repealed by operation of law on the
following day.
Certificate of Compliance as to 10-23-2003 order transmitted to
OAL 3-19-2004 and filed 5-3-2004 (Register 2004, No. 19).
17. Amendment of subsection (a)(1) filed 5-3-2004; operative

6-2-2004 (Register 2004, No. 19).
18. Amendment filed 6-9-2006; operative 7-9-2006 (Register 2006,
No. 23).
Amendment of section heading, repealer of subsection (a)(3) and
amendment of subsection (d)(1) and Note filed 1-25-2010 as an
emergency; operative 1-25-2010 (Register 2010, No. 5). Pursuant
to Penal Code section 5058.3, a Certificate of Compliance must be
transmitted to OAL by 7-6-2010 or emergency language will be
repealed by operation of law on the following day.

Certificate of Compliance as to 1-25-2010 order transmitted to
OAL 6-23-2010 and filed 8-4-2010 (Register 2010, No. 32).

3043.6. Impact of Transfer on Credit Earning.

(a) Non-adverse transfers.

(1) A non-adverse transfer is movement of an inmate to a less
restrictive institution or program where the security level is the
same or lower, movement to a secure perimeter from a non-secure
camp or Level 1 (Minimum Support Facility) setting by order of
the prison administration for non-adverse reasons or transfers from
reception centers.

(2) With the exception of inmates assigned to Work Group F, an
inmate transferred for non-adverse reasons shall retain their work
and privilege group status. Inmates assigned to Work Group F shall
revert to Work Group A-1 effective the date removed from camp or
institution fire fighter assignment.

(3) An inmate in a work assignment at the sending institution
shall be placed on an existing waiting list at the receiving insti-
tution. If eligible, inmates on waiting lists at sending institutions
shall be merged into the receiving institution’s waiting list based on
credit earning status, release date, and the length of time they have
spent on the sending institution’s waiting list. Inmates who are day-
for-day eligible per Penal Code section 2933 shall be given priority
for assignment with the exception of Senate Bill (SB) 618 Partici-
pants who, as defined in section 3000, pursuant to the provisions of
subsection 3077.3(b)(1), and subject to the provisions of 3077.3(f),
shall be placed at the top of an institution’s waiting list and given
priority for assignment. Inmates shall be merged into the receiving
institution’s waiting list in the following manner:

(A) First, SB 618 Participants. Those SB 618 Participants hav-
ing the earliest release date shall be given first priority.

(B) Second, those inmates who are day-for-day credit eligible,
approved for the program and are not assigned, Work Group A-2.
Inmates eligible to earn credits per Penal Code section 2933 shall

12.
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be given second priority for placement on waiting lists and the in-
mate with the earliest release date shall be given priority.

(C) Third, inmates who are day-for-day credit eligible and are
already designated Work Group A-1. Inmates eligible to earn cred-
its per Penal Code section 2933 shall be given next priority for
placement on waiting lists and the inmate with the earliest release
date shall be given priority.

(D) Fourth, those inmates who are not Penal Code section 2933
day-for-day credit eligible and are already designated Work Group
A-1. Inmates will be placed on waiting lists based upon the work
group effective date.

(E) Fifth, those inmates who are not Penal Code section 2933
day-for-day credit eligible and are not assigned, Work Group A-2.
Inmates will be placed on waiting lists based upon the work group
effective date.

(4) Aninmate in an OCE approved academic, vocation program,
or SAP at the sending institution shall be placed on the waiting
list for the same or similar program, at the receiving institution if
available. If the receiving institution’s program is unavailable, the
inmate shall be placed on an existing waiting list at the receiving
institution. California Static Risk Assessment (CSRA) as described
in Section 3768.1 shall be the primary determination for priority
placement. Inmates with a CSRA of moderate to high shall take
priority over those with a low risk assessment. Inmates shall be
merged into the receiving institution’s waiting list based on their
CSRA and in accordance with subsection (3) above.

(b) Transfers to Department of Mental Health (DMH).

(1) Penal Code (PC) sections 2684 and 2690 transfers. An in-
mate transferred to the DMH pursuant to PC sections 2684 and
2690 is not capable of performing a work or training assignment.
Such an inmate shall be classified by the sending facility before the
transfer and placed in Work Group A-1.

(2) Penal Code section 1364 transfers. An inmate transferred to
DMH to participate in the voluntary experimental treatment pro-
gram pursuant to Penal Code section 1364 shall participate in a
full-time credit qualifying work/training assignment in order to
earn full worktime credit.

(c) Adverse transfers.

(1) Adverse transfers are defined as a transfer resulting from any
in-custody documented misbehavior or disciplinary that may or
may not have resulted in an inmate’s removal from current program.

(2) If an inmate is removed from a program for adverse reasons
and is subsequently exonerated of the charges, the credit earning
status shall be designated as though the inmate had not been re-
moved from the assignment.

(3) Effective on the date of transfer an inmate in Work Group A-1
or F who receives an adverse transfer shall be reclassified to Work
Group A-2 by the sending institution. The inmate shall remain in
Work Group A-2 until reclassified by the receiving institution.

(4) An inmate in Work Group A-2, C or D at the time of transfer
shall be retained in that group status until reclassified at the receiv-
ing institution.

(d) Reception center or layover status.

(1) Inmates being processed in reception centers, who are ineli-
gible to earn day-for-day credits per Penal Code section 2933, can
be assigned to half-time assignments. Inmates on layover (en route)
status in any institution shall only be assigned to half-time assign-
ments. Exception to this policy requires approval from the director,
division of adult institutions.

(2) An inmate’s participation in a full or half-time assignment
while undergoing reception center processing shall be recorded on
timekeeping logs. The inmate’s timekeeping log shall be completed
by the work supervisor on a daily basis. A copy shall be issued to
the inmate upon written request.
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(e) Special housing unit transfers.

(1) Inmates found guilty of a credit loss offense which could
result in a security housing unit (SHU) determinate term shall be
evaluated for SHU assignment by a classification committee.

(2) Inmates placed in a SHU, PSU, or in ASU for reasons speci-
fied in section 3043.4 shall be placed in workgroup D-2. All other
inmates in SHU, PSU, or ASU shall be placed in Work Group D-1.
BMU inmates shall be placed in the appropriate workgroup, as des-
ignated by committee. The effective date of both workgroups shall
be the first day of placement into SHU, PSU, BMU or ASU.

(f) Community Correctional Center (CCC) transfers. Transfers
of inmates approved for a CCC program are considered non-ad-
verse. With the exception of inmates assigned to Work Group F,
inmates shall retain their current work group status while en route
to a program. Inmates assigned to Work Group F shall revert to
Work Group A-1 effective the date removed from the camp or insti-
tution fire fighter assignment.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections
1203.8, 1364, 2684, 2690, 2933, 2933.05, 2933.3, 2933.6, 5054 and
5068, Penal Code.

HISTORY:

1. New section filed 8-7-87 as an emergency; operative 8-7-87 (Reg-
ister 87, No. 34). A Certificate of Compliance must be transmitted
to OAL within 120 days or emergency language will be repealed
on 12-7-87.

2. Certificate of Compliance as to 8-7-87 order transmitted to OAL
12-4-87; disapproved by OAL (Register 88, No. 16).

3. New section filed 1-4-88 as an emergency; operative 1-4-88 (Reg-
ister 88, No. 16). A Certificate of Compliance must be transmitted
to OAL within 120 days or emergency language will be repealed
on 5-3-88.

4. Certificate of Compliance as to 1-4-88 order transmitted to OAL
5-3-88; disapproved by OAL (Register 88, No. 24).

5. New section filed 6-2-88 as an emergency; operative 6-2-88 (Reg-
ister 88, No. 24). A Certificate of Compliance must be transmitted
to OAL within 120 days or emergency language will be repealed
on 9-30-88.

6. Certificate of Compliance including amendment transmitted to
OAL 9-26-88 and filed 10-26-88 (Register 88, No. 50).

7. New subsection (a)(4), amendment of subsection (b)(1) and new
subsections (e)—(f) filed 12-20-91 as an emergency; operative
12-20-91 (Register 92, No. 4). A Certificate of Compliance must
be transmitted to OAL 4-20-92 or emergency language will be re-
pealed by operation of law on the following day.

8. Certificate of Compliance as to 12-20-91 order including amend-
ment of subsection (b)(1) transmitted to OAL 4-20-92 and filed
5-28-92 (Register 92, No. 24).

9. Change without regulatory effect amending subsection (c)(1) filed
2-5-97 pursuant to section 100, title 1, California Code of Regula-
tions (Register 97, No. 6).

Amendment of section and Note filed 10-23-2003 as an emer-
gency; operative 10-23-2003 (Register 2003, No. 43). Pursuant to
Penal Code section 5058.3, a Certificate of Compliance must be
transmitted to OAL by 4-1-2004 or emergency language will be
repealed by operation of law on the following day.

11. Certificate of Compliance as to 10-23-2003 order transmitted to
OAL 3-19-2004 and filed 5-3-2004 (Register 2004, No. 19).
Amendment filed 6-9-2006; operative 7-9-2006 (Register 2006,
No. 23).

Amendment of subsection (a)(3), new subsection (a)(3)(A), sub-
section relettering, amendment of newly designated subsections
(a)(3)(C)—(E) and amendment of Note filed 2-5-2009 as an emer-
gency; operative 2-5-2009 (Register 2009, No. 6). This filing
contains a certification that the operational needs of the Depart-
ment required filing of these regulations on an emergency basis
and were deemed an emergency pursuant to Penal Code section
5058.3. A Certificate of Compliance must be transmitted to OAL
by 7-15-2009 or emergency language will be repealed by opera-
tion of law on the following day.
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14. Certificate of Compliance as to 2-5-2009 order transmitted to OAL
6-25-2009 and filed 7-28-2009 (Register 2009, No. 31).

15. Amendment of section and Note filed 1-25-2010 as an emer-
gency; operative 1-25-2010 (Register 2010, No. 5). Pursuant to
Penal Code section 5058.3, a Certificate of Compliance must be
transmitted to OAL by 7-6-2010 or emergency language will be
repealed by operation of law on the following day.

16. Certificate of Compliance as to 1-25-2010 order transmitted to
OAL 6-23-2010 and filed 8-4-2010 (Register 2010, No. 32).

17. Amendment of subsection (a)(3) and new subsection (a)(4) filed
12-20-2011; operative 1-19-2012 (Register 2011, No. 51).

3043.7. Impact of 45-Day Notification on Credit Earnings.
Inmates shall not be placed in a greater credit earning category
if it prevents notification to local law enforcement officials of the
release of inmates described in Section 3327(c)(2) in the 45-day
time frame, as required by Penal Code Sections 3058.6 and 3058.9.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections
3058.6, 3058.9 and 5054, Penal Code.

HISTORY:
1. New section filed 5-22-2006; operative 5-22-2006 pursuant to
Government Code section 11343.4 (Register 2006, No. 21).

3044. Inmate Work Groups.

(a) Full-time and half-time defined.

(1) Full-time work/training assignments normally mean eight
(8) hours per day on a five day per week basis, exclusive of meals.

(2) Half-time work/training assignments normally mean four (4)
hours per day on a five day per week basis, exclusive of meals.

(b) Consistent with the provisions of section 3375 of these regu-
lations, all assignments or reassignments of an inmate to a work
group shall be by a classification committee action in accordance
with this section.

(1) Work Group F: Full-time conservation camp worker, or cor-
rectional institution inmate firefighter who has completed training
for an assignment to a conservation camp or correctional institu-
tion inmate firefighter. Inmates eligible to earn day-for-day credits
under Penal Code section 2933 shall be awarded two days credit
for each day of qualifying performance. An inmate’s ability to earn
two-for-one credit shall not begin until he/she has completed con-
servation camp training or is assigned as an institutional firefighter.
Pursuant to Penal Code section 2933.3, effective July 1, 2009, in-
mates eligible and assigned as institutional firefighters shall receive
two-for-one credit. Conservation camp and correctional institution
firefighter inmates eligible for two-for-one credit, as defined in this
section, may be eligible for Work Group F credit during temporary
removals from the conservation camp or correctional institution
inmate firefighter setting. Inmates who become ineligible for con-
tinued conservation camp placement or as a correctional institution
inmate firefighter for any reason shall be removed from Work
Group F and assigned to an appropriate Work Group consistent
with the remaining provisions of this section.

(2) Work Group A-1: Full-time assignment. Inmates eligible
to earn Penal Code section 2933 credits shall be awarded one day
credit for each day assigned to this work group. The work day shall
not be less than 6.5 hours of work participation and the work week
no less than 32 hours of work participation, as designated by as-
signment. Those programs requiring an inmate to participate during
other than the normal schedule of eight-hours-per-day, five-days-
per-week (e.g., 10-hours-per-day, four-days-per-week) or programs
that are scheduled for seven-days-per-week, requiring inmate at-
tendance in shifts (e.g., three days of 10 hours and one day of five
hours) shall be designated as “special assignments” and require
departmental approval prior to implementation. “Special assign-
ment” shall be entered on the inmate’s timekeeping log by the staff
Supervisor.
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(A) Full-time substance abuse programs (SAP), educational and
training program. SAP, educational and vocational training pro-
grams shall not be less than 3 hours of work participation per day
and no less than 15 hours of work participation per week, as desig-
nated by assignment.

(B) Combination programs qualifying as full-time. Any combi-
nation of half-time work, educational or training program resulting
in full-time assignment requires the same minimum participation
as a regular full-time work assignment. Each combination half-time
assignment requires the same minimum participation as a half-time
work assignment.

(C) A full-time college program may be combined with a half-
time work or vocational training program equating to a full-time
assignment. The college program shall consist of 12 units in credit
courses only leading to an associate degree in two years or a bach-
elor’s degree in four years.

(D) An inmate diagnosed by a physician and/or psychiatrist as
totally disabled and therefore incapable of performing an assign-
ment, shall remain in Work Group A-1 throughout the duration of
their total disability.

(E) An inmate when diagnosed by a physician and/or psychia-
trist as partially disabled shall be assigned to an assignment within
the physical and/or mental capability of the inmate as determined
by the physician and/or psychiatrist, unless changed by disciplin-
ary action.

(3) Work Group A-2: Involuntarily unassigned.

An inmate willing but unable to perform in an assignment shall
be placed in Work Group A-2. Inmates eligible to earn Penal Code
section 2933 credits shall be awarded one day credit for each day
assigned to this work group, in the following status:

(A) The inmate is placed on a waiting list pending availability
of an assignment.

(B) An unassigned inmate awaiting adverse transfer to another
institution.

(4) Work Group B: Half-time assignment. Half-time programs
shall normally consist of an assignment of four hours per work-
day, excluding meals, five-days-per-week, or full-time enrollment
in college consisting of 12 units in credit courses leading to an as-
sociate or bachelor’s degree. Inmates eligible to earn Penal Code
section 2933 credits shall be awarded one day credit for each day
assigned to this work group. The work day shall be no less than
three hours and the work week no less than 15 hours.

(5) Work Group C: Disciplinary unassigned. Zero credit.

(A) Any inmate who refuses to accept or perform in an assign-
ment, or who is deemed a program failure as defined in section
3000, shall be placed in Work Group C for a period not to exceed
the number of disciplinary credits forfeited due to the serious dis-
ciplinary infraction(s).

(B) An inmate shall remain in zero credit earning status, not to
exceed the amount of disciplinary credits forfeited, and shall revert
to his/her previous workgroup upon completion of the credit for-
feiture. Inmates shall be returned to a classification committee for
placement on an appropriate waiting list.

(6) Work Group D-1: Lockup status. Inmates assigned to a
segregated housing program, except for reasons specified within
section 3043.4, shall be awarded one day credit for each day as-
signed to this work group. Segregated housing shall include, but not
be limited to, the following:

(A) Administrative Segregation Unit (ASU).

(B) Security Housing Unit (SHU).

(C) Psychiatric Services Unit (PSU).

(7) Work Group D-2: Lockup Status. Inmates placed in SHU,
PSU, or ASU for disciplinary related offenses described in Penal
Code section 2933.6 or upon validation as a prison gang member
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or associate are ineligible to earn credits during placement in SHU,
PSU, or ASU. Inmates placed in SHU, PSU, or ASU following the
commission of any other serious disciplinary infraction(s) are in-
eligible to earn credits for a period not to exceed the number of
disciplinary credits forfeited. Zero credit.

(A) An inmate assigned to a determinate SHU term which
included a forfeiture of credits shall not be placed in a credit earn-
ing assignment during the period of credit forfeiture or 180 days,
whichever is less, starting from the date of change in custodial
classification. An inmate confined in a secure housing unit for a
division A-1 offense, as designated in section 3323(c) of these reg-
ulations, and which included great bodily injury on a non-prisoner
shall not receive participation or work-time credits for up to 360
days. Upon completion of the period of credit forfeiture, the inmate
shall be re-evaluated by a classification committee.

(B) An inmate’s status in Work Group D-2 may be extended, in
up to six-month increments, by a classification committee in un-
usual cases where no credit qualifying program can be assigned the
inmate without causing a substantial risk of physical harm to staff
or others. At the end of the designated period (six months or less),
the determination shall be reviewed by an institution classification
committee.

(C) Aninmate in, ASU, SHU, or PSU, on indeterminate or deter-
minate lockup status, who is deemed a program failure as defined
in section 3000, may be assigned Work Group D-2 by a classifica-
tion committee. An inmate assigned to Work Group C at the time
of placement in ASU, SHU, or PSU, or who refuses to accept or
perform work assignments, shall be assigned Work Group D-2. An
inmate released from ASU, SHU, or PSU may be placed back into
Work Group C by a classification committee not to exceed the re-
maining number of disciplinary credits forfeited due to the serious
disciplinary infraction(s).

(D) If the administrative finding of the misconduct is overturned
or if the inmate is criminally prosecuted for the misconduct and
is found not guilty, credit earning status shall be restored to the
inmate’s previously-designated workgroup at the time of placement
into segregated housing.

(8) Work Group U: Unclassified. An inmate undergoing re-
ception center processing is in this status from the date of their
reception until classified at their assigned institution. Inmates eli-
gible to earn Penal Code section 2933 credits shall be awarded one
day credit for each day assigned to this work group.

(c) Privileges. Privileges for each work group shall be those
privileges earned by the inmate. Inmate privileges are administra-
tively authorized activities and benefits required of the secretary, by
statute, case law, governmental regulations, or executive orders. In-
mate privileges shall be governed by an inmate’s behavior, custody
classification and assignment. A formal request or application for
privileges is not required unless specified otherwise in this section.
Institutions may provide additional incentives for each privilege
group, subject to availability of resources and constraints imposed
by security needs.

(1) To qualify for privileges generally granted by this section, an
inmate shall comply with rules and procedures and participate in
assigned activities.

(2) Privileges available to a work group may be denied, modi-
fied, or temporarily suspended by a hearing official at a disciplinary
hearing upon a finding of an inmate’s guilt for a disciplinary offense
as described in sections 3314 and 3315 of these regulations or by a
classification committee action changing the inmate’s custody clas-
sification, work group, privilege group, or institution placement.

(3) Disciplinary action denying, modifying, or suspending a
privilege for which an inmate would otherwise be eligible shall be
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for a specified period not to exceed 30 days for an administrative
rule violation or 90 days for a serious rule violation.

(4) A permanent change of an inmate’s privilege group shall
be made only by classification committee action under provisions
of section 3375. Disciplinary or classification committee action
changing an inmate’s privileges or privilege group shall not auto-
matically affect the inmate’s work group classification.

(5) No inmate or group of inmates shall be granted privileges
not equally available to other inmates of the same custody clas-
sification and assignment who would otherwise be eligible for the
same privileges.

(6) Changes in privilege group status due to the inmate’s place-
ment in lockup:

(A) An inmate housed in an ASU, SHU, or PSU shall be desig-
nated Privilege Group D.

(7) Aninmate in a re-entry furlough assignment shall be eligible
for available privileges subject to working eight-hours-per-day and
shall not require a privilege group designation. A re-entry inmate
placed in a county facility shall be entitled to the same privileges
accorded count prisoners and provided for under terms of the de-
partment’s contract with the county facility.

(8) An inmate’s privileges shall be conditioned upon each of the
following:

(A) The inmate’s compliance with procedures governing those
privileges.

(B) The inmate’s continued eligibility.

(C) The inmate’s good conduct and satisfactory participation in
an assignment.

(9) Inmates returned to custody from parole may be eligible to
receive privileges based upon their satisfactory participation in an
assignment.

(d) Privilege Group A:

(1) Criteria:

(A) Full-time assignment as defined in section 3044(a).

(B) An inmate diagnosed by a physician and/or psychiatrist as
totally disabled shall remain in Privilege Group A unless changed
by disciplinary action.

(C) An inmate designated by a physician and/or psychiatrist as
partially disabled pursuant to section 3044(a) shall remain in Privi-
lege Group A unless changed by disciplinary action.

(2) Privileges for Privilege Group A are as follows:

(A) Family visits limited only by the institution/facility resourc-
es, security policy, section 3177(b), or other law.

(B) Visits during non-work/training hours, limited only by
availability of space within facility visiting hours, or during work
hours when extraordinary circumstances exist as defined in section
3045.2(e)(2).

(C) Maximum monthly canteen draw as authorized by the
secretary.

(D) Telephone access during the inmate’s non-work/training
hours limited only by institution/facility telephone capabilities.

(E) Access to yard, recreation and entertainment activities dur-
ing the inmate’s non-working/training hours and limited only by
security needs.

(F) Excused time off as described in section 3045.2.

(G) The receipt of four personal property packages, 30 pounds
maximum weight each, per year; exclusive of special purchases.

(e) Privilege Group B:

(1) Ceriteria, any of the following:

(A) Half-time assignment as defined in section 3044(a) or invol-
untarily unassigned as defined in section 3044(a) or involuntarily
unassigned as defined in section 3044(b).

(B) A hearing official may temporarily place an inmate into the
group as a disposition pursuant to section 3314 or 3315.
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(2) Privileges for Privilege Group B are as follows:

(A) One family visit each six months, unless limited by section
3177(b) or other law.

(B) Visits during non-work/training hours, limited only by avail-
ability of space within facility visiting hours, or during work hours
when extraordinary circumstances exist, as defined in section 3045.

(C) One-half the maximum monthly canteen draw as authorized
by the secretary.

(D) One personal telephone access period per month.

(E) Access to yard, recreation, and entertainment activities dur-
ing the inmate’s non-working/training hours and limited only by
institution/facility security needs.

(F) Excused time off as described in section 3045.2.

(G) The receipt of four personal property packages, 30 pounds
maximum weight each, per year, exclusive of special purchases.

(f) Privilege Group C:

(1) Ceriteria, any of the following:

(A) The inmate who refuses to accept or perform in an assign-
ment or is deemed a program failure as defined in section 3000.

(B) A hearing official may temporarily place an inmate into the
group as a disposition pursuant to section 3314 or 3315.

(C) A classification committee action pursuant to section 3375
places the inmate into the group. An inmate placed into Privilege
Group C by a classification committee action may apply to be re-
moved from that privilege group no earlier than 30 days from the
date of placement. Subsequent to the mandatory 30 days placement
on Privilege Group C, if the inmate submits a written request for
removal, a hearing shall be scheduled within 30 days of receipt of
the written request to consider removal from Privilege Group C.

(2) Privileges and non-privileges for Privilege Group C are as
follows:

(A) No family visits.

(B) One-fourth the maximum monthly canteen draw as autho-
rized by the secretary.

(C) Telephone calls on an emergency basis only as determined
by institution/facility staff.

(D) Yard access limited by local institution/facility secu-
rity needs. No access to any other recreational or entertainment
activities.

(E) No personal property packages.

(g) Privilege Group D:

(1) Criteria: Any inmate housed in a special segregation unit,
voluntarily or under the provisions of sections 3335-3345 of these
regulations who is not assigned to either a full-time or half-time
assignment.

(2) Any inmate removed from the general population due to
disciplinary or administrative reasons, shall forfeit their privileges
within their general population privilege group pending review by
a classification committee.

(3) Privileges and non-privileges for Privilege Group D are as
follows:

(A) No family visits.

(B) One-fourth the maximum monthly canteen draw as autho-
rized by the secretary.

(C) Telephone calls on an emergency basis only as determined
by institution/facility staft.

(D) Yard access limited by local institution/facility secu-
rity needs. No access to any other recreational or entertainment
activities.

(E) The receipt of one personal property package, 30 pounds
maximum weight, per year, exclusive of special purchases as
provided in Section 3190. Inmates shall be eligible to acquire a
personal property package after completion of one year of Privilege
Group D assignment.
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(h) Privilege Group U:

(1) Criteria: Reception center inmates under processing.

(2) Privileges and non-privileges for Privilege Group U are:

(A) No family visits.

(B) Canteen Purchases. One-half of the maximum monthly can-
teen draw as authorized by the secretary.

(C) Telephone calls on an emergency basis only as determined
by institution/facility staff.

(D) Yard access, recreation, and entertainment limited by local
institution/facility security needs.

(E) Excused time off as described in section 3045.2.

(F) No personal property packages.

NOTE: Authority cited: Sections 2700, 2701 and 5058, Penal Code.
Reference: Sections 2932, 2933, 2933.05, 2933.3, 2933.6, 2935, 5005,
5054 and 5068, Penal Code; and In re Monigold, 205 Cal.App.3d 1224
(1988).

HISTORY:

1. Change without regulatory effect of subsection (c)(1) and NOTE
pursuant to section 100, title 1, California Code of Regulations
filed 12-28-89 (Register 90, No. 1). For prior history, see Register
88, No. 50.

2. Relocation of (a) to section 3045, amendment of redesignated (c)
(4)—(f), new subsections (c)(8)—(9) and (i) and subsection renum-
bering filed 12-20-91 as an emergency; operative 12-20-91 (Reg-
ister 92, No. 4). A Certificate of Compliance must be transmitted
to OAL 4-20-92 or emergency language will be repealed by opera-
tion of law on the following day.

3. Editorial correction of printing errors (Register 92, No. 4).

4. Editorial correction of printing error in subsection (b)(1) (Register
92, No. 5).

5. Certificate of Compliance as to 12-20-91 order transmitted to OAL
4-20-92 and filed 5-28-92 (Register 92, No. 24).

6. Amendment of subsections (d)(3)(A) and (e)(3)(A) filed 2-27-95
as an emergency; operative 5-30-95 (Register 95, No. 9). A Cer-
tificate of Compliance must be transmitted to OAL by 11-6-95 or
emergency language will be repealed by operation of law on the
following day.

7. New subsections (f)(3)(H), (g)(4)(H) and (h)(3)(H) and amend-
ment of Note filed 6-30-95 as an emergency; operative 7-1-95
(Register 95, No. 26). A Certificate of Compliance must be trans-
mitted to OAL by 12-7-95 or emergency language will be repealed
by operation of law on the following day.

8. Amendment of subsections (d)(3)(A) and (e)(3)(A) refiled 11-7-95
as an emergency; operative 11-6-95 (Register 95, No. 45). A Cer-
tificate of Compliance must be transmitted to OAL by 4-14-96 or
emergency language will be repealed by operation of law on the
following day.

9. Certificate of Compliance as to 6-30-95 order transmitted to OAL
11-22-95 and filed 1-8-96 (Register 96, No. 2).

10. Editorial correction of History8 (Register 96, No. 21).

11. Reinstatement of subsections (d)(3)(A) and (e)(3)(A) as they ex-
isted prior to emergency amendment filed 5-30-95 pursuant to
Government Code section 11349.6(d) (Register 96, No. 21).
Amendment of subsections (d)(3)(A) and (e)(3)(A) filed 6-7-96
as an emergency; operative 6-7-96 (Register 96, No. 23). A Cer-
tificate of Compliance must be transmitted to OAL by 10-7-96 or
emergency language will be repealed by operation of law on the
following day.

. Change without regulatory effect amending subsection (e)(2) filed
7-16-96 pursuant to section 100, title 1, California Code of Regu-
lations (Register 96, No. 29).

Certificate of Compliance as to 6-7-96 order transmitted to OAL
10-3-96 and filed 11-18-96 (Register 96, No. 47).

Repealer of subsections (f)(3)(H), (g)(4)(H) and (h)(3)(H) and
amendment of Note filed 1-2-98 as an emergency; operative 1-2-98
(Register 98, No. 1). Pursuant to Penal Code section 5058(e), a
Certificate of Compliance must be transmitted to OAL by 6-11-98
or emergency language will be repealed by operation of law on the
following day.

12.

13

14.

15.
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16. Certificate of Compliance as to 1-2-98 order transmitted to OAL
6-9-98 and filed 7-21-98 (Register 98, No. 30).

17. Repealer of printed inmate time card, new subsection (b)(1), sub-
section renumbering and amendment of Note filed 10-23-2003 as
an emergency; operative 10-23-2003 (Register 2003, No. 43). Pur-
suant to Penal Code section 5058.3, a Certificate of Compliance
must be transmitted to OAL by 4-1-2004 or emergency language
will be repealed by operation of law on the following day.

18. Change without regulatory effect amending subsections (d)(3)(A)
and (e)(3)(A) filed 12-1-2003 pursuant to section 100, title 1, Cali-
fornia Code of Regulations (Register 2003, No. 49).

19. Amendment of section and Note filed 12-30-2003 as an emergen-
cy; operative 1-1-2004 (Register 2004, No. 1). Pursuant to Penal
Code section 5058.3(a)(1), a Certificate of Compliance must be
transmitted to OAL by 6-9-2004 or emergency language will be
repealed by operation of law on the following day.

20. Amendment filed 1-9-2004 as an emergency; operative 1-9-2004
(Register 2004, No. 2). Pursuant to Penal Code section 5058.3,
a Certificate of Compliance must be transmitted to OAL by
6-17-2004 or emergency language will be repealed by operation
of law on the following day.

21. Certificate of Compliance as to 10-23-2003 order transmitted to
OAL 3-19-2004 and filed 5-3-2004 (Register 2004, No. 19).

22. Withdrawal and repeal of 12-30-2003 amendments filed 5-27-2004
as an emergency; operative 5-27-2004 (Register 2004, No. 22).
Pursuant to Penal Code section 5058.3, a Certificate of Compli-
ance must be transmitted to OAL by 9-24-2004 or emergency lan-
guage will be repealed by operation of law on the following day.

23. Amendment of section and Note, including relocation of for-
mer subsection 3044(g)(4)(G) to new section 3190(i)(3), filed
5-27-2004 as an emergency; operative 5-27-2004 (Register 2004,
No. 22). Pursuant to Penal Code section 5058.3, a Certificate of
Compliance must be transmitted to OAL by 11-3-2004 or emer-
gency language will be repealed by operation of law on the follow-
ing day.

24. Amendment of section, including further amendments, refiled
6-17-2004 as an emergency; operative 6-17-2004 (Register 2004,
No. 25). Pursuant to Penal Code section 5058.3, a Certificate of
Compliance must be transmitted to OAL by 11-24-2004 or emer-
gency language will be repealed by operation of law on the follow-
ing day.

25. Certificate of Compliance as to 5-27-2004 order transmitted to
OAL 10-28-2004 and filed 12-14-2004 (Register 2004, No. 51).

26. Certificate of Compliance as to 6-17-2004 order, including fur-
ther amendment of subsection (b)(5)(B), transmitted to OAL
11-16-2004 and filed 12-29-2004 (Register 2004, No. 53).

27. Amendment filed 6-9-2006; operative 7-9-2006 (Register 2006,
No. 23).

28. Amendment of section and Note filed 1-25-2010 as an emer-
gency; operative 1-25-2010 (Register 2010, No. 5). Pursuant to
Penal Code section 5058.3, a Certificate of Compliance must be
transmitted to OAL by 7-6-2010 or emergency language will be
repealed by operation of law on the following day.

29. Certificate of Compliance as to 1-25-2010 order transmitted to
OAL 6-23-2010 and filed 8-4-2010 (Register 2010, No. 32).

30. Amendment of subsections (b)(5)(A) and (b)(7), new subsection
(b)(7)(C), subsection relettering and amendment of subsection (d)
(2) filed 12-20-2011; operative 1-19-2012 (Register 2011, No. 51).

31. Repealer of subsection (c)(6)(B), amendment of subsection (c)(8)
(B), repealer of subsections (d)(2), (€)(2), (f)(2), (2)(2) and (h)(2),
subsection renumbering, amendment of newly designated subsec-
tion (g)(2) and repealer of subsection (i) filed 10-22-2012; opera-
tive 11-21-2012 (Register 2012, No. 43).

3045. Timekeeping and Reporting.

(a) Inmate timekeeping logs. The attendance and/or participa-
tion of each assigned inmate shall be recorded on an approved
timekeeping log. If the assignment began or ended during the re-
porting month, the date(s) of such activity shall be recorded on the
timekeeping log. Only the symbols designated on the timekeep-
ing log shall be used to document the inmate’s attendance. The
symbol(s) and applicable hours for each day shall be recorded in
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the space corresponding to the calendar day. This log shall be the
reference for resolving complaints or appeals and shall be retained
at a secure location designated by the facility management for a
period of 4 years from the date of completion.

(1) Staff shall record the work or training time and absences of
each inmate assigned to their supervision as they occur. At intervals
designated by the institution head, the supervisor shall:

(A) Enter the totals, hours worked and ETO hours used in the
designated columns of timekeeping log.

(B) Sign the log to authenticate the information.

(C) Forward the log to the division head for review and approval.

(2) Mismanagement or falsification of an inmate timekeeping
log may result in adverse action and/or prosecution.

(b) Security of timekeeping logs. Inmates shall not have unau-
thorized access to any timekeeping logs.

NOTE: Authority cited: Sections 2700, 2701 and 5058, Penal Code.
Reference: Sections 2932, 2933, 2933.05, 2933.6, 2935, 5005, 5054
and 5068, Penal Code; and In re Monigold, 205 Cal. App. 3d 1224.

HISTORY:

1. New section filed 8-18-78; effective thirtieth day thereafter (Reg-
ister 78, No. 33).

2. Repealer and new section filed 2-16-83; effective thirtieth day
thereafter (Register 83, No. 8).

3. Amendment of subsection (c), repealer and new subsection (e) and
new subsection (i) filed 8-7-87 as an emergency; operative 8-7-87
(Register 87, No. 34). A Certificate of Compliance must be trans-
mitted to OAL within 120 days or emergency language will be
repealed on 12-7-87.

4. Certificate of Compliance as to 8-7-87 ordered transmitted to OAL
12-4-87; disapproved by OAL (Register 88, No. 16).

5. Amendment of subsection (c), repealer and new subsection (e) and
new subsection (i) filed 1-4-88 as an emergency; operative 1-4-88
(Register 88, No. 16). A Certificate of Compliance must be trans-
mitted to OAL within 120 days or emergency language will be
repealed on 5-3-88.

6. Certificate of Compliance as to 1-4-88 order transmitted to OAL
5-3-88; disapproved by OAL (Register 88, No. 24).

7. Amendment of subsection (c), repealer and new subsection (e) and
new subsection (i) filed 6-2-88 as an emergency; operative 6-2-88
(Register 88, No. 24). A Certificate of Compliance must be trans-
mitted to OAL within 120 days or emergency language will be
repealed on 9-30-88.

8. Certificate of Compliance including amendment transmitted to
OAL 9-26-88 and filed 10-26-88 (Register 88, No. 50).

9. Renumbering and amendment of former section 3045 to section
3045.2, relocation and amendment of former section 3044(a) and
adoption of subsections (b) and (c) filed 12-20-91 as an emer-
gency; operative 12-20-91 (Register 92, No. 4). A Certificate of
Compliance must be transmitted to OAL 4-20-92 or emergency
language will be repealed by operation of law on the following
day.

10. Certificate of Compliance as to 12-20-91 order transmitted to OAL
4-20-92 and filed 5-28-92 (Register 92, No. 24).

11. Editorial correction deleting language previously transferred to
section 3045.2 (Register 93, No. 50).

12. Amendment filed 6-9-2006; operative 7-9-2006 (Register 2006,
No. 23).

13. Amendment of subsections (a)—(a)(1) and Note filed 1-25-2010 as
an emergency; operative 1-25-2010 (Register 2010, No. 5). Pur-
suant to Penal Code section 5058.3, a Certificate of Compliance
must be transmitted to OAL by 7-6-2010 or emergency language
will be repealed by operation of law on the following day.

14. Certificate of Compliance as to 1-25-2010 order transmitted to
OAL 6-23-2010 and filed 8-4-2010 (Register 2010, No. 32).

3045.1. Timekeeping for Inmates in Administrative
Segregation.
(a) A classification committee shall evaluate the reasons for an
inmate’s administrative segregation (ASU) placement to ensure
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appropriate credits are awarded the inmate. If the placement was
for:

(1) A disciplinary infraction for which the finding was not
guilty or pending an investigation where the inmate was released,
the inmate shall retain their work group status at the time of their
placement in ASU unless otherwise impacted by a classification or
disciplinary action.

(2) A disciplinary infraction for misconduct described in section
3043.4 for which the finding was guilty, the inmate shall remain in
Work Group D-2 for the period of the credit loss assessment effec-
tive the date of their placement in ASU, whether or not a SHU term
was assessed.

NOTE: Authority cited:Sections 2700, 2701 and 5058, Penal Code.
Reference: Sections 2932, 2933, 2933.05, 2933.6, 2935, 5005, 5054
and 5068, Penal Code; and In re Monigold, 205 Cal. App. 3d 1224.

HISTORY:

1. New section filed 8-7-87 as an emergency; operative 8-7-87 (Reg-
ister 87, No. 34). A Certificate of Compliance must be transmitted
to OAL within 120 days or emergency language will be repealed
on 12-7-87.

2. Certificate of Compliance as to 8-7-87 order transmitted to OAL
12-4-87; disapproved by OAL (Register 88, No. 16).

3. New section filed 1-4-88 as an emergency; operative 1-4-88 (Reg-
ister 88, No. 16). A Certificate of Compliance must be transmitted
to OAL within 120 days or emergency language will be repealed
on 5-3-88.

4. Certificate of Compliance as to 1-4-88 order transmitted to OAL
5-3-88; disapproved by OAL (Register 88, No. 24).

5. New section filed 6-2-88 as an emergency; operative 6-2-88 (Reg-
ister 88, No. 24). A Certificate of Compliance must be transmitted
to OAL within 120 days or emergency language will be repealed
on 9-30-88.

6. Certificate of Compliance including amendment transmitted to
OAL 9-26-88 and filed 10-26-88 (Register 88, No. 50).

7. Renumbering and amendment of former section 3045.1 to section
3045.3 and adoption of new section 3045.1 filed 12-20-91 as an
emergency; operative 12-20-91 (Register 92, No. 4). A Certificate
of Compliance must be transmitted to OAL 4-20-92 or emergency
language will be repealed by operation of law on the following
day.

8. Certificate of Compliance as to 12-20-91 order including amend-
ment of subsection (a)(2) transmitted to OAL 4-20-92 and filed
5-28-92 (Register 92, No. 24).

9. Repealer of subsection (b) filed 6-17-2004 as an emergency; op-
erative 6-17-2004 (Register 2004, No. 25). Pursuant to Penal Code
section 5058.3, a Certificate of Compliance must be transmitted to
OAL by 11-24-2004 or emergency language will be repealed by
operation of law on the following day.

10. Certificate of Compliance as to 6-17-2004 order transmitted to
OAL 11-16-2004 and filed 12-29-2004 (Register 2004, No. 53).

11. Amendment of subsection (a)(1) filed 6-9-2006; operative
7-9-2006 (Register 2006, No. 23).

12. Amendment of section and Note filed 1-25-2010 as an emer-
gency; operative 1-25-2010 (Register 2010, No. 5). Pursuant to
Penal Code section 5058.3, a Certificate of Compliance must be
transmitted to OAL by 7-6-2010 or emergency language will be
repealed by operation of law on the following day.

13. Certificate of Compliance as to 1-25-2010 order transmitted to
OAL 6-23-2010 and filed 8-4-2010 (Register 2010, No. 32).

14. Amendment of subsection (a)(2) filed 12-20-2011; operative
1-19-2012 (Register 2011, No. 51).

3045.2. Excused Time Off (ETO).

(a) It is the policy of the California Department of Corrections
and Rehabilitation that inmates assigned to work groups A-1 and B
may use excused time off (ETO) during approved absences from
their assignment in the manner set forth in this article.

(b) ETO shall be authorized by the work supervisor/employer in
no less than 15-minute increments. The inmate shall not be required
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to use excused time off for any service that the department requires.
An inmate who is ill and requires a medical lay-in or is short term
medically unassigned for 29 days or less shall use ETO.

(c) Inmates who are ill may use ETO, but will be responsible
for notifying the work/training supervisor. Sick time must be ap-
proved/authorized by the appropriate institution medical authority.
Upon becoming capable of performing medically unrestricted work
activities the inmate will be given priority to resume his/her previ-
ous assignment. If the assignment is not immediately available, the
inmate will be placed in an assignment in his/her previous work
group category.

(d) Authorized uses of ETO. Excused time off may be approved
by work/training supervisors only for the below stated reasons. A
proposal to use ETO for any other reason requires approval by the
secretary.

(1) Family visiting. An inmate scheduled for a family visit may
be permitted to visit in the visiting room (regular visit) on the first
day of a family visit while awaiting processing, and on the last day
of the family visit.

(2) Regular visiting under extraordinary circumstances. Fol-
lowing are extraordinary circumstances for which use of ETO is
authorized:

(A) Out-of-state visitors. Upon substantiation that the visitor(s)
resides out-of-state and is in California for a temporary stay of 30
days or less, and the visitor(s) has not visited with the particular
inmate for four months. No more than two such visits shall be per-
mitted for each such occurrence.

(B) Excessive distance. When a visitor must travel a distance of
250 miles or more, and has not visited the inmate within the last
30 days.

(C) Weddings. When an inmate marries, the inmate may, with
five working days prior approval, use ETO for a visit on the wed-
ding day.

(D) Handicapped. When a visitor is handicapped as defined by
California law and must rely on special transportation to the institu-
tion. Approval is required five working days prior to the visit.

(E) Family emergencies. When death, serious illness or injury
occurs to an inmate’s immediate family member as defined in
Section 3000, clergymen, family members or close friends may
visit the inmate to offer condolences or inform the inmate of the
occurrence.

(F) Infrequent visits. When a visitor unexpectedly arrives who
has not visited in the last six months, the visit will be considered
an infrequent visit.

(G) Visiting during authorized absence. An inmate shall be
permitted to visit using ETO during approved periods away from
assignment involving circumstances beyond the inmate’s control.
(Refer to section 3045.3 of these regulations.)

(H) Work assignment conflicts. When the inmate has not re-
ceived a visit in the last 30 days and would otherwise be prohibited
from visiting because of a conflict in work, training, or education
assignment.

(3) Temporary community leave.

(4) Attendance at approved religious services or approved reli-
gious functions. For routine religious services, the use of ETO shall
be limited to instances where it is unduly burdensome to change the
conflicting work/education assignment.

(5) Non-routine recreation and entertainment activities.

(6) Emergency telephone access.

(e) Excused time off applies only to authorized time away from
an assignment.

(f) An inmate shall receive pay only for actual hours worked,
and not for excused time off.
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NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections
2601, 2620, 2621, 2931, 2933 and 5054, Penal Code.

HISTORY:

1. New section filed 8-18-78; effective thirtieth day thereafter (Reg-
ister 78, No. 33).

2. Repealer and new section filed 2-16-83; effective thirtieth day
thereafter (Register 83, No. 8).

3. Amendment of subsection (c), repealer and new subsection (e) and
new subsection (i) filed 8-7-87 as an emergency; operative 8-7-87
(Register 87, No. 34). A Certificate of Compliance must be trans-
mitted to OAL within 120 days or emergency language will be
repealed on 12-7-87.

4. Certificate of Compliance as to 8-7-87 ordered transmitted to OAL
12-4-87; disapproved by OAL (Register 88, No. 16).

5. Amendment of subsection (c), repealer and new subsection (e) and
new subsection (i) filed 1-4-88 as an emergency; operative 1-4-88
(Register 88, No. 16). A Certificate of Compliance must be trans-
mitted to OAL within 120 days or emergency language will be
repealed on 5-3-88.

6. Certificate of Compliance as to 1-4-88 order transmitted to OAL
5-3-88; disapproved by OAL (Register 88, No. 24).

7. Amendment of subsection (c), repealer and new subsection (e) and
new subsection (i) filed 6-2-88 as an emergency; operative 6-2-88
(Register 88, No. 24). A Certificate of Compliance must be trans-
mitted to OAL within 120 days or emergency language will be
repealed on 9-30-88.

8. Certificate of Compliance including amendment transmitted to
OAL 9-26-88 and filed 10-26-88 (Register 88, No. 50).

9. Renumbering of former section 3045 to section 3045.2 and amend-
ment of subsections (b) and (f) filed 12-20-91 as an emergency;
operative 12-20-91 (Register 92, No. 4). A Certificate of Compli-
ance must be transmitted to OAL 4-20-92 or emergency language
will be repealed by operation of law on the following day.
Certificate of Compliance as to 12-20-91 order transmitted to OAL
4-20-92 and filed 5-28-92 (Register 92, No. 24).

11. Change without regulatory effect amending subsection (e)(2)(G)

filed 11-27-2001 pursuant to section 100, title 1, California Code

of Regulations (Register 2001, No. 48).

Amendment of subsection (e)(2)(F) and new subsection (e)(2)(H)

filed 2-18-2003; operative 3-20-2003 (Register 2003, No. 8).

13. Amendment of subsection (a), repealer of subsections (b), (f) and

(g), subsection relettering and amendment of newly designated

subsections (b)—(d) filed 6-9-2006; operative 7-9-2006 (Register

2006, No. 23).

Amendment of subsection (d)(2)(E) filed 10-16-2007; operative

11-15-2007 (Register 2007, No. 42).

15. Repealer and new subsection (d)(4) filed 10-14-2009; opera-
tive 11-13-2009 (Register 2009, No. 42).

16. Amendment of subsections (a), (c) and (e) filed 1-25-2010 as an
emergency; operative 1-25-2010 (Register 2010, No. 5). Pursuant
to Penal Code section 5058.3, a Certificate of Compliance must be
transmitted to OAL by 7-6-2010 or emergency language will be
repealed by operation of law on the following day.

17. Certificate of Compliance as to 1-25-2010 order, including further
amendment of subsection (a), transmitted to OAL 6-23-2010 and
filed 8-4-2010 (Register 2010, No. 32).

3045.3. “S” Time.

(a) “S” time shall be noted on timekeeping documents for an
authorized absence from the inmate’s assignment by order of the
prison administration. The inmate shall receive sentence-reducing
credit commensurate with their designated work group. Inmates
who are removed from their assignment for the reasons noted be-
low, shall retain their existing work group status unless otherwise
impacted by a classification committee or disciplinary action.

(b) “S” time shall be authorized only for the following:

(1) Institutional lockdown or modified program.

(2) Emergency recall.

(3) Attorney visits.

(4) Fog or inclement weather conditions.

10.

12.

14.
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(5) Work/training supervisor’s absence when no relief supervi-
sor is provided.

(6) Removed to out-to-court status.

(7) Three working days prior to transfer to another institution.

(8) Ten working days prior to parole or discharge, including in-
stitution base camps. Conservation camp inmates shall receive 15
days “S” time prior to release.

(9) Thirty working days prior to parole or discharge of an inmate
serving a term in another jurisdiction.

(10) Appearances at classification hearings or casework inter-
views which cannot be reasonably conducted during the inmate’s
off-duty hours.

(11) Staff interviews with inmates regarding a death or emer-
gency involving a member of their immediate family as defined in
section 3000.

(12) Emergency or life-threatening medical or dental treatment.

(13) A temporary interruption or delay in the inmate’s assign-
ment which is no fault of the inmate.

(14) Medical consultant appointments with other than state
employees.

(15) Inmate match job development and initial screening
interview.

(16) Board of Prison Terms’ hearings.

(17) Interviews with representatives of other governmental
agencies.

(18) Delay in reporting to an assignment because of delayed
meal schedule, unlocks, and clearing of the institutional count.

(19) Interview for staff preparation of a Penal Code Section
1170(d) report to the court.

(20) Temporary leave processing for a family emergency.

(21) A serious disciplinary hearing if overtime would be re-
quired for a staff witness to attend the hearing.

(22) Authorizations for any reason not listed in this section shall
be considered on a case-by-case basis and require approval of the
secretary or their designee.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections
673, 1170, 2690, 2933, 2933.05, 2933.6 and 5054, Penal Code.

HISTORY:

1. New section filed 8-7-87 as an emergency; operative 8-7-87 (Reg-
ister 87, No. 34). A Certificate of Compliance must be transmitted
to OAL within 120 days or emergency language will be repealed
on 12-7-87.

2. Certificate of Compliance as to 8-7-87 order transmitted to OAL
12-4-87; disapproved by OAL (Register 88, No. 16).

3. New section filed 1-4-88 as an emergency; operative 1-4-88 (Reg-
ister 88, No. 16). A Certificate of Compliance must be transmitted
to OAL within 120 days or emergency language will be repealed
on 5-3-88.

4. Certificate of Compliance as to 1-4-88 order transmitted to OAL
5-3-88; disapproved by OAL (Register 88, No. 24).

5. New section filed 6-2-88 as an emergency; operative 6-2-88 (Reg-
ister 88, No. 24). A Certificate of Compliance must be transmitted
to OAL within 120 days or emergency language will be repealed
on 9-30-88.

6. Certificate of Compliance including amendment transmitted to
OAL 9-26-88 and filed 10-26-88 (Register 88, No. 50).

7. Renumbering and amendment of former section 3045.1 to section
3045.3 filed 12-20-91 as an emergency; operative 12-20-91 (Reg-
ister 92, No. 4). A Certificate of Compliance must be transmitted
to OAL 4-20-92 or emergency language will be repealed by opera-
tion of law on the following day.

8. Certificate of Compliance as to 12-20-91 order transmitted to OAL
4-20-92 and filed 5-28-92 (Register 92, No. 24).

9. Amendment of subsections (a) and (b), repealer of subsection (b)
(4), subsection renumbering and amendment of newly designated
subsection (b)(22) filed 6-9-2006; operative 7-9-2006 (Register
2006, No. 23).
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10. Amendment of subsections (a), (b)(13) and (b)(18) and Note filed
1-25-2010 as an emergency; operative 1-25-2010 (Register 2010,
No. 5). Pursuant to Penal Code section 5058.3, a Certificate of
Compliance must be transmitted to OAL by 7-6-2010 or emergen-
cy language will be repealed by operation of law on the following
day.

11. Certificate of Compliance as to 1-25-2010 order transmitted to
OAL 6-23-2010 and filed 8-4-2010 (Register 2010, No. 32).

12. Amendment of subsection (b)(1) filed 6-14-2011; operative
7-14-2011 (Register 2011, No. 24).

3046. Workers’ Compensation for Inmates.

Inmates are eligible for workers’ compensation benefits for
injuries sustained while performing assigned work while impris-
oned. They are not eligible for benefits for injuries resulting from
an assault in which the inmate was found to be the aggressor; an
intentional act of self-inflicted injury; nor injuries sustained while
assigned to academic and vocational education programs. The de-
partment is not liable for injuries sustained while a person is on
parole or escape status.

(a) Inmates should immediately report any injury to their super-
visor so that prompt medical attention can be given if needed, and
for the supervisor’s information and initiation of necessary reports.

(b) Inmates will have access to, and be given a copy upon
request, of the department’s guidelines covering workers’ com-
pensation for inmates. Such guidelines will be available at each
institution’s inmate assignment office or the office of the official
responsible for inmate assignments; the inmate law libraries; each
camp; and at or near the inmate’s work location through the in-
mate’s work supervisor.

NOTE: Authority cited: section 5058, Penal Code. Reference: Sections
2601(i), 5054 and 5069, Penal Code; and Sections 3370 and 3351, La-
bor Code.

HISTORY:
1. New section filed 2-16-83; effective thirtieth day thereafter (Reg-
ister 83, No. 8). For prior history, see Register 78, No. 33.

3047. Unemployment Compensation and Disability Benefits.

NOTE: Authority cited: section 5058, Penal Code. Reference: Sections
2601 and 5054, Penal Code; and Sections 1480-1481, Unemployment
Insurance Code.

HISTORY:
1. New section filed 2-16-83; effective thirtieth day thereafter (Reg-
ister 83, No. 8). For prior history, see Register 78, No. 33.
2. Change without regulatory effect repealing section 3047 (Register
87, No. 24).

Article 4. Food Services

3050. Regular Meals.

(a) Each inmate shall be provided a wholesome, nutritionally
balanced diet. Nutrition levels shall meet the Recommended Di-
etary Allowances and Dietary Reference Intakes as established by
the Food and Nutrition Board of the Institute of Medicine, National
Academy of Science.

(1) Inmates confined in segregated housing shall be served food
representative of that being served to general population inmates.
Food shall not be withheld nor standard menu varied as a disciplin-
ary sanction for any inmate.

(2) Inmates shall be provided three meals each day, two of which
shall be served hot. Variations to the two hot meals per day require-
ment may be allowed to accommodate religious observances,
religious meal programs, and institution emergencies. The break-
fast meal shall be served not more than 14 hours following the
previous day’s evening meal.
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(3) Pregnant inmates shall receive two extra eight ounce cartons
of milk or a calcium supplement if lactose intolerant, two extra
servings of fresh fruit, and two extra servings of fresh vegetables
daily. A physician may order additional nutrients as necessary.

(b) Facility menus shall be prepared at least one week in ad-
vance and posted in locations accessible to all general population
inmates. Inmates in segregation housing shall, upon request, be
provided a weekly menu.

NOTE: Authority cited; Section 5058, Penal Code. Reference: Sections
2084 and 5054, Penal Code.

HISTORY:

1. Amendment filed 2-24-77; effective thirtieth day thereafter (Reg-
ister 77, No. 9).

2. Amendment filed 2-8-88; operative 3-9-88 (Register 88, No. 7).

3. Amendment of article heading and section filed 12-18-91 as an
emergency; operative 12-18-91 (Register 92, No. 4). A Certificate
of Compliance must be transmitted to OAL 4-16-92 or emergency
language will be repealed by operation of law on the following
day.

4. Editorial correction of History 2. (Register 92, No. 4).

5. Certificate of Compliance as to 12-18-91 order transmitted to OAL
4-15-92 and filed 5-26-92 (Register 92, No. 22).

6. Amendment of subsection (a)(2) filed 4-24-2006; operative
4-24-2006 pursuant to Government Code section 11343.4 (Regis-
ter 2006, No. 17).

7. Amendment of subsection (a) and new subsection (a)(3) filed
3-6-2008; operative 4-5-2008 (Register 2008, No. 10).

3051. Use of Pork or Pork Derivatives.

(a) Pork or Pork derivatives may be part of meals within camp
settings outside Institutions.

(b) Each menu food item containing pork or prepared in or
seasoned with a pork derivative (including use of a shortening con-
taining a pork product) shall be identified on the menu with a “P”.
Unless it can be determined with certainty that a food item does
not contain pork or a pork derivative, that item shall be identified
with an asterisk (\t*). A pork-free protein alternate shall be offered
to those inmates who do not eat pork because of religious reasons.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections
2084 and 5054, Penal Code.

HISTORY:

1. Amendment of section filed 12-18-91 as an emergency; operative
12-18-91 (Register 92, No. 4). A Certificate of Compliance must
be transmitted to OAL 4-16-92 or emergency language will be re-
pealed by operation of law on the following day.

2. Certificate of Compliance as to 12-18-91 order transmitted to OAL
4-15-92 and filed 5-26-92 (Register 92, No. 22).

3. Editorial correction of subsection (c) (Register 95, No. 42).

4. Amendment of section and Note filed 4-24-2006; opera-
tive 4-24-2006 pursuant to Government Code section 11343.4
(Register 2006, No. 17).

3052. Health and Safety Standards.

(a) Standards for sanitation shall meet the requirements set
forth in Health and Safety Code (H&SC) Sections 113945 through
114259.4 (California Retail Food Code (CFC)).

(b) An inspection of the food service area of each institution/
camp shall be conducted at least once a year by the Department
Food Administrator, Central Office, and/or a Department of Health
Services’ Environmental Health Specialist.

(c) The institution head or their designee shall conduct sanitation
inspections of the institution/camp kitchens at least once a month
to ensure compliance with the standards set forth in this section.

(d) Cooks and culinary officers shall conduct daily sanitation
inspections of all workers who handle food to ensure cleanliness,
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proper attire, and the absence of open sores or any condition that
may contaminate food.

(e) No person shall be assigned to handle food until instructed
on the standards for sanitation as set forth in CFC, and on all re-
quirements of this section.

(f) Food handlers shall keep their hands and fingernails clean,
wear nets or caps entirely covering their hair and/or facial hair,
wear clean garments, and conform to and comply with CFC. A
hand washing requirement sign shall be posted in each restroom
used by on-duty food service workers.

(g) No inmate shall be assigned to the food service area until
medically cleared to handle food.

(h) An inmate food handler with any condition which may
contaminate food shall be referred to the medical department for
examination and shall not return to work in the food service area
until medically cleared.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Section
5054, Penal Code; and Sections 113945 through 114259.4, Health and
Safety Code.

HISTORY:

1. Amendment of section filed 12-18-91 as an emergency; operative
12-18-91 (Register 92, No. 4). A Certificate of Compliance must
be transmitted to OAL 4-16-92 or emergency language will be re-
pealed by operation of law on the following day.

2. Certificate of Compliance as to 12-18-91 order transmitted to OAL
4-15-92 and filed 5-26-92 (Register 92, No. 22).

3. Amendment of section heading, section and Note filed 9-12-95;
operative 10-12-95 (Register 95, No. 37).

4. Amendment of subsections (a)-(c) and (e)—(f) and Note filed
4-24-2006; operative 4-24-2006 pursuant to Government Code
section 11343.4 (Register 2006, No. 17).

5. Change without regulatory effect amending subsections (a), (e)
and (f) and amending Note filed 12-18-2007 pursuant to sec-
tion 100, title 1, California Code of Regulations (Register 2007,
No. 51).

6. Amendment of subsection (f) filed 12-22-2011; operative
1-21-2012 (Register 2011, No. 51).

3053. Food for Religious Events.

(a) Inmate religious groups shall not be permitted more than
two events each year where foods with religious significance are
provided by the institution in place of the regularly planned meal.
These event meals must be approved and sponsored by a Chaplain.
For the purposes of this article, Chaplain means a local Institution
Chaplain, or their designee representing the religious group.

(b) A Chaplain shall decide the two religious events when
religious meals are provided. The religious group’s request for cer-
emonial foods shall be directed to the institution head, or designee
by the Chaplain at least 30 days, but no more than 90 days before
the event, and shall include the following:

(1) Date and location of the event.

(2) Proposed menu.

(3) Number of inmates and/or guest to be served.

(4) Specific ceremonial foods.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Section
5054, Penal Code.

HISTORY:

1. Renumbering and amendment of former section 3053 to section
3055 and adoption of new section 3053 filed 12-18-91 as an emer-
gency; operative 12-18-91 (Register 92, No. 4). A Certificate of
Compliance must be transmitted to OAL 4-16-92 or emergency
language will be repealed by operation of law on the following
day.

2. Certificate of Compliance as to 12-18-91 order transmitted to OAL
4-15-92 and filed 5-26-92 (Register 92, No. 22).
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3. Amendment of section heading and section filed 4-24-2006; op-
erative 4-24-2006 pursuant to Government Code section 11343.4
(Register 2006, No. 17).

3054. Religious Diet Program.

(a) Each institution shall make reasonable efforts, as required
by law, to accommodate those inmates who have been determined,
pursuant to CCR, Title 15, subsection 3054.4(b)(1), to require a
religious diet.

(b) Each institution shall provide ongoing religious awareness
training for custody and food service staff, and anyone involved in
the Religious Diet Program.

(c) Within an institution, religious meals shall not be restricted
from inmates, based on their classification or housing placement.
Inmates who are transferred shall have the ability to continue
participating in their current Religious Diet Program at the re-
ceiving institution, barring medical needs or other extraordinary
circumstances.

(d) Medical diets shall take precedence over religious diets.

(e) There shall be at least three distinct religious diet options:

(1) Vegetarian.

(2) Jewish kosher.

(3) Religious meat alternate.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections
383b, 5009 and 5054, Penal Code.

HISTORY:

1. New section filed 12-18-91 as an emergency; operative 12-18-91
(Register 92, No. 4). A Certificate of Compliance must be trans-
mitted to OAL 4-16-92 or emergency language will be repealed by
operation of law on the following day.

2. Certificate of Compliance as to 12-18-91 order transmitted to OAL
4-15-92 and filed 5-26-92 (Register 92, No. 22).

3. Editorial correction of History Note 1 (Register 95, No. 9).

4. Renumbering of former section 3054 to new section 3056 and new
section filed 9-12-95; operative 10-12-95 (Register 95, No. 37).

5. Amendment of section heading, section and Note filed 4-24-2006;
operative 4-24-2006 pursuant to Government Code section
11343.4 (Register 2006, No. 17).

6. Amendment of subsections (a), (¢) and (e) and new subsection
(e)(3) filed 2-2-2010; operative 2-2-2010 pursuant to Government
Code section 11343.4 (Register 2010, No. 6).

3054.1. Vegetarian Diet.

Vegetarian meals shall be available at all institutions. Inmates
with determined religious, personal, or ethical dietary needs and
showing a CDCR Form 3030-B (09/05), Religious Diet Card,
which is incorporated by reference, shall be provided with an ap-
proved vegetarian protein alternative(s), often from that same day’s
scheduled meal.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections
383b, 5009 and 5054, Penal Code.

HISTORY:

1. New section filed 4-24-2006; operative 4-24-2006 pursuant to
Government Code section 11343.4 (Register 2006, No. 17).

2.Change without regulatory effect amending section filed
12-18-2007 pursuant to section 100, title 1, California Code of
Regulations (Register 2007, No. 51).

3. Amendment section heading and section filed 2-2-2010; operative
2-2-2010 pursuant to Government Code section 11343.4 (Register
2010, No. 6).

3054.2. Jewish Kosher Diet.
(a) Jewish kosher meals shall be available at designated institu-

tions. Jewish inmates may participate in the program, as determined
by a Jewish Chaplain.
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(b) Jewish inmates with unmet kosher dietary needs may, when
classification is appropriate, be considered for transfer to another
institution that can provide the Jewish inmate with a kosher diet.

(c) Jewish inmates shall not give away, trade, or sell a sack meal.
Doing so may result in a compliance violation of the Religious Diet
Program Agreement.

(d) All institutions will adhere to standardized departmental
Jewish kosher diet program menus and approved procedures for
purchasing, preparing, and serving kosher meals.

(e) Observance of Passover constitutes a single religious event,
requiring kosher for Passover foods to be provided during the eight
days of observance.

(f) Each institution shall arrange for ongoing and appropri-
ate training for all inmate workers, and custody and food service
employees involved in the supervising, ordering, preparation, and
serving of kosher meals.

(g) The Jewish kosher diet program shall be administered in
accordance with the provisions of this Article. A Jewish Chaplain
shall:

(1) Determine inmate entry into the Jewish kosher diet program,
oversee the program, and determine Jewish inmate compliance
violations.

(2) Review each institution’s Jewish kosher diet program an-
nually and provide results of the review to the Correctional Food
Manager (CFM).

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections
383b, 5009 and 5054, Penal Code.

HISTORY:
1. New section filed 4-24-2006; operative 4-24-2006 pursuant to
Government Code section 11343.4 (Register 2006, No. 17).
2. Amendment of subsection (g)(2) filed 2-2-2010; operative
2-2-2010 pursuant to Government Code section 11343.4 (Register
2010, No. 6).

3054.3. Religious Meat Alternate Program.

(a) Religious meat alternates (meat that has been certified as
halal) shall be available at all institutions. Muslim inmates may
participate in the program, as determined by a Muslim Chaplain or
designee Chaplain. Non-Muslim inmates with a religious dietary
need may seek participation in the program by submitting to any
appropriate Chaplain a CDCR Form 3030 (Rev. 08/09), Religious
Diet Request, which is incorporated by reference, for determination
by the Religious Review Committee (RRC).

(b) All institutions will adhere to standardized departmental
halal meat alternates, and approved procedures for procuring and
serving halal meats.

(c) Each institution shall arrange for ongoing and appropriate
training for all inmate workers, custody, and food service em-
ployees involved in the supervising, ordering, and serving of halal
meats.

(d) The religious meat alternate program shall be administered
in accordance with the provisions of this Article. A designee Chap-
lain shall:

(1) Oversee the program and determine inmate compliance
violations.

(2) Review each institution’s religious meat alternate program
annually and provide results of the review to the Correctional Food
Manager (CEM).

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections
383b, 383c, 5009 and 5054, Penal Code.

HISTORY:
1. New section filed 4-24-2006; operative 4-24-2006 pursuant to
Government Code section 11343.4 (Register 2006, No. 17).
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2. Renumbering of former section 3054.3 to section 3054.4 and new
section 3054.3 filed 2-2-2010; operative 2-2-2010 pursuant to
Government Code section 11343.4 (Register 2010, No. 6).

3054.4. Participation in a Religious Diet Program.

(a) Any inmate who claims to require a religious diet shall be
responsible for completing a CDCR Form 3030, Religious Diet
Request, and submitting it to the appropriate institution’s Chaplain.
No more than 30 calendar days shall pass from the day the Chaplain
receives the completed CDCR Form 3030, Religious Diet Request,
which results in a determination of program eligibility, to the day
an accepted inmate begins receiving the religious meals requested.

(b) The Chaplain shall:

(1) Interview the inmate to explain the three religious diet op-
tions, including what the meals consist of.

(2) Determine the inmate’s religious diet eligibility, except that
the RRC shall determine the eligibility of a non-Muslim inmate to
participate in the religious meat alternate program. When a non-
Muslim inmate seeks the religious meat alternate program, the
Chaplain shall forward the CDCR Form 3030, Religious Diet Re-
quest, to the RRC for consideration.

(3) When religious diet program eligibility is determined, ex-
plain the department’s Religious Diet Program Agreement.

(4) When applicable, have the inmate sign the CDCR Form
3030-A (Rev. 08/09), Religious Diet Program Agreement, which
is incorporated by reference, the CDCR Form 3030, Religious Diet
Request, and the CDCR Form 3030-D (Rev. 08/09), Religious Diet
Program Cancellation Request, which is incorporated by reference.
Document an inmate’s refusal to sign any religious diet departmen-
tal forms.

(5) Complete and distribute the CDCR Form 3030, Religious
Diet Request and/or the CDCR Form 3030-A, Religious Diet Pro-
gram Agreement, within two working days.

(6) Notify the inmate of the decision in writing by copy of their
CDCR Form 3030, Religious Diet Request.

(7) Enter pertinent information for each inmate approved to par-
ticipate in a religious diet program onto a religious diet participant
list within 24 hours of approval. Maintain, update the list every
30 days, and provide the CFM with a copy of the list of those in-
mates who have been determined eligible to receive a religious diet,
and which diet they will receive.

(8) Regularly monitor the religious diet lists with Food Service
staff to ensure that all inmate religious diet program participants are
served their religious dietary meals with minimal delay.

(9) Coordinate with the CFM to determine which dining area
will provide the inmate his/her meals.

(10) Provide each approved inmate with a CDCR Form 3030-B,
Religious Diet Card. Collect Religious Diet Cards that are no
longer valid.

(11) Meet with inmates, giving them the opportunity to respond
to allegation(s) of Religious Diet Program Agreement compliance
violations, prior to making a determination of continuing eligibility.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections
383b, 5009 and 5054, Penal Code.

HISTORY:

1. New section filed 4-24-2006; operative 4-24-2006 pursuant to
Government Code section 11343.4 (Register 2006, No. 17).

2. Renumbering of former section 3054.4 to section 3054.5 and re-
numbering and amendment of section 3054.3 to section 3054.4
filed 2-2-2010; operative 2-2-2010 pursuant to Government Code
section 11343.4 (Register 2010, No. 6).
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3054.5. Monitoring for Religious Diet Program Inmate
Compliance.

Any incident of an alleged inmate Religious Diet Program
Agreement compliance violation shall be reported using CDC
Form 128-B, General Chrono, citing CCR, Title 15, section 3054.
All reports shall be sent to the appropriate Chaplain, who shall con-
sult with the inmate, make the final determination of continuing
eligibility, and complete a CDCR Form 3030-C (09/05), Religious
Diet Program Agreement-Notice of Non-Compliance, which is
incorporated by reference. A copy of the completed CDCR Form
3030-C shall be provided to the inmate.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections
5009 and 5054, Penal Code.

HISTORY:

1. New section filed 4-24-2006; operative 4-24-2006 pursuant to
Government Code section 11343.4 (Register 2006, No. 17).

2. Renumbering of former section 3054.5 to section 3054.6 and re-
numbering of section 3054.4 to section 3054.5 filed 2-2-2010; op-
erative 2-2-2010 pursuant to Government Code section 11343.4
(Register 2010, No. 6).

3054.6. Meals Served to Non-Inmates.

The meal charge for state employees and persons other than
official guests in state-operated dining rooms maintained and oper-
ated for inmates shall be $1.00 plus sales tax. The meal charge for
institution-operated employee dining rooms shall be in accordance
with this article.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Section
5054, Penal Code.

HISTORY:

1. New section filed 4-24-2006; operative 4-24-2006 pursuant to
Government Code section 11343.4 (Register 2006, No. 17).

2. Renumbering of former section 3054.6 to section 3054.7 and re-
numbering and amendment of section 3054.5 to section 3054.6
filed 2-2-2010; operative 2-2-2010 pursuant to Government Code
section 11343.4 (Register 2010, No. 6).

3054.7. Reimbursement for State Purchased Food.

Outside guests attending inmate banquets, luncheons, or other
special events where state-purchased food is provided shall be
charged a minimum of $1.00 plus sales tax per meal, per guest.
Funds collected in excess of $1.00 plus sales tax, for the event shall
be accompanied by a statement, signed by a non-inmate representa-
tive of the group, which reads: “We donate the sum of $
to the Inmate Welfare Fund.” If the cost of the meals exceeds the
allowance of $1.00 per meal, an additional charge to the inmate
group’s trust account shall be made in accordance with this article.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Section
5054, Penal Code.

HISTORY:
1. Renumbering and amendment of former section 3054.6 to new
section 3054.7 filed 2-2-2010; operative 2-2-2010 pursuant to
Government Code section 11343.4 (Register 2010, No. 6).

3055. Use of Food.

Inmates shall not steal, waste, or contaminate food or equipment
used in preparing, processing or serving food. Inmates shall not
remove any food from the dining room, kitchen, or food storage
areas except as specifically authorized by facility staff.
NOTE: Authority cited: section 5058, Penal Code. Reference: Section
5054, Penal Code.
HISTORY:

1. Renumbering and amendment of former section 3053 to section

3055 filed 12-18-91 as an emergency; operative 12-18-91 (Regis-
ter 92, No. 4). A Certificate of Compliance must be transmitted to
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OAL 4-16-92 or emergency language will be repealed by opera-
tion of law on the following day.

2. Certificate of Compliance as to 12-18-91 order transmitted to OAL
4-15-92 and filed 5-26-92 (Register 92, No. 22).

3056. Meals Served to Non-Inmates.

Guests at an inmate banquet, luncheon or other special event
shall be charged for state-purchased food. If funds collected from
the guests for a meal are not the same as the allowed cost per meal,
any excess shall be donated to the Inmate Welfare Fund; any defi-
ciency shall be charged to the inmate group’s trust account.

NOTE: Authority cited: section 5058, Penal Code. Reference: Section
5054, Penal Code; and Section 19822, Government Code.

HISTORY:

1. Renumbering of former section 3054 to new section 3056 filed
9-12-95; operative 10-12-95 (Register 95, No. 37).

Article 5. Personal Cleanliness

3060. Means.

Institutions will provide the means for all inmates to keep them-
selves and their living quarters clean and to practice good health
habits.

Comment: Former DP-1501, policy, general.

3061. Personal Hygiene.

Inmates must keep themselves clean, and practice those health
habits essential to the maintenance of physical and mental
well-being.

Comment: Former DR-1501, personal hygiene.

3062. Inmate Grooming Standards.

(a) An inmate’s hair and facial hair shall be clean, neatly styled,
and groomed, as specified in these regulations, when he/she is away
from the immediate area of his/her quarters.

(b) Aninmate’s hair and facial hair shall have no lettering, num-
bering, or designs of any kind cut, shaved, dyed, painted or in any
way placed in the hair or on the scalp or face of the inmate.

(c) An inmate shall not alter the appearance of his/her hair or
facial hair by changing its natural color.

(d) Aninmate shall not possess a wig or hairpiece unless deemed
medically necessary by the Chief Medical Officer and authorized,
in writing, by the appropriate division of adult institutions’ associ-
ate director.

(e) An inmate’s hair or facial hair may be any length but the in-
mate’s hair shall not extend over the eyebrows or cover the inmate’s
face. The hair and/or facial hair shall not pose a health and safety
risk. If hair or facial hair is long, it shall be worn in a neat, plain
style, which does not draw undue attention to the inmate.

(f) An inmate may possess and use approved hair and/or facial
hair holding devices based on Section 3190.

(g) An inmate with hair/facial hair styles, including but not lim-
ited to braids, cornrows, ponytails, or dreadlocks, shall be required
to unbraid, undo, or take down their hair, as applicable for thorough
inspections, as instructed by custody staff to ensure hair and/or fa-
cial hair is free of contraband.

(h) Facial hair, including beards, mustaches, and sideburns are
permitted for male inmates and shall be maintained in a manner as
defined in this section.

(1) An inmate who is assigned to work in food preparation, pro-
cessing or serving areas, and/or around machinery, or in high fire
hazard areas, may be required, for safety and sanitation reasons, to
further limit his/her grooming in order to properly wear such health
and safety equipment as is deemed necessary by staff, including but
not limited to, hair nets, safety head coverings, etc.
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(j) An inmate’s fingernails shall not extend more than 1/4 inch
beyond the tips of the fingers. Nails shall be neat and clean. Female
inmates may be permitted to wear only clear nail polish.

(k) An inmate may not pierce any part of his/her body for the
purpose of wearing an earring or other jewelry. A male inmate may
not possess or wear earrings. A female inmate may wear authorized
earrings with only one matching earring worn in each ear. An in-
mate shall not possess or wear any type of jewelry or other object
intended to be worn as a body piercing adornment.

() Afemale inmate may wear cosmetics that blend with or match
the natural, non-ruddy skin tone. False eyelashes are not permitted.

(m) An inmate who fails to comply with these grooming stan-
dards may be deemed a program failure, pursuant to Section 3062,
subject to progressive discipline and classification committee re-
view for appropriate housing and program placement. Physical
force shall not be used to enforce compliance with these regula-
tions, except as permitted by existing law or with a court order.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Section
5054, Penal Code; Sukhjinder S. Basra v. Matthew Cate, Case No.:
CV11-01676 SVW(FMOx), June 2011, Warsoldier v. Woodford, Case
No.: 04-55879, DC No. CV-04-02233-RSWL, (July 2005); and In re
Corey Williams, Case No.: SC133840A, (February 2004).

HISTORY:

1. Amendment of section heading and section and new Note filed
10-16-97 as an emergency; operative 10-16-97 (Register 97,
No. 42). Pursuant to Penal Code section 5058(e), a Certificate of
Compliance must be transmitted to OAL by 3-25-97 or emergency
language will be repealed by operation of law on the following
day.

2. Editorial correction of subsection (e) (Register 98, No. 19).

3. Certificate of Compliance as to 10-16-97 order, including amend-
ment of subsection (m) and relocation and amendment of defini-
tion of “Program failure” from section 3000 to new subsection
(n), transmitted to OAL 3-23-98 and filed 5-4-98 (Register 98,
No. 19).

4. Amendment of subsection (h)(2) filed 8-25-2000; operative
9-24-2000 (Register 2000, No. 34).

5. Repealer of subsection (n) filed 1-9-2004 as an emergency; op-
erative 1-9-2004 (Register 2004, No. 2). Pursuant to Penal Code
section 5058.3, a Certificate of Compliance must be transmitted
to OAL by 6-17-2004 or emergency language will be repealed by
operation of law on the following day.

6. Repealer of subsection (n) refiled 6-17-2004 as an emergency; op-
erative 6-17-2004 (Register 2004, No. 25). Pursuant to Penal Code
section 5058.3, a Certificate of Compliance must be transmitted to
OAL by 11-24-2004 or emergency language will be repealed by
operation of law on the following day.

7. Certificate of Compliance as to 6-17-2004 order transmitted to
OAL 11-16-2004 and filed 12-29-2004 (Register 2004, No. 53).

8. Amendment of section and Note filed 1-17-2006 as an emer-
gency; operative 1-17-2006 (Register 2006, No. 3). Pursuant to
Penal Code section 5058.3, a Certificate of Compliance must be
transmitted to OAL by 6-26-2006 or emergency language will be
repealed by operation of law on the following day.

9. Certificate of Compliance as to 1-17-2006 order transmitted to
OAL 6-22-2006 and filed 7-27-2006 (Register 2006, No. 30).
Amendment of subsections (a)—(c) and (e)—(h) and amendment
of Note filed 12-22-2011; operative 1-21-2012 (Register 2011,
No. 51).

10.

3063. Tattoos.

Inmates shall not tattoo themselves or others, and shall not per-
mit tattoos to be placed on themselves. Inmates shall not remove or
permit removal of tattoos from themselves or others.

NOTE: Authority cited: section 5058, Penal Code. Reference: Sections
653 and 2082, Penal Code.
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HISTORY:

1. Amendment filed 3-2-83; effective thirtieth day thereafter (Regis-
ter 83, No. 12).

2. Amendment filed 2-17-95 as an emergency; operative 3-1-95
(Register 95, No. 9). This regulatory action was deemed an emer-
gency pursuant to section 5058(e) of the Penal Code and remains
in effect for 160 days. A Certificate of Compliance must be trans-
mitted to OAL by 8-8-95 or emergency language will be repealed
by operation of law on the following day.

3. Amendment filed 8-7-95 as an emergency; operative 8-7-95 (Reg-
ister 95, No. 32). This regulatory action was deemed an emergency
pursuant to section 5058(e) of the Penal Code and remains in ef-
fect for 160 days. A Certificate of Compliance must be transmitted
to OAL by 1-16-96 or emergency language will be repealed by
operation of law on the following day.

4. Reinstatement of section as it existed prior to emergency amend-
ment filed 2-17-95 by operation of Government Code section
11346.1(f) (Register 96, No. 8).

5. Amendment filed 2-21-96 as an emergency; operative 2-21-96
(Register 96, No. 8). A Certificate of Compliance must be trans-
mitted to OAL by 6-20-96 or emergency language will be repealed
by operation of law on the following day.

6. Certificate of Compliance as to 2-21-96 order including amend-
ment of section transmitted to OAL 6-18-96 and filed 7-9-96 (Reg-
ister 96, No. 28).

3064. Quarters.

Inmates must keep their quarters and surroundings neat, clean
and sanitary. Inmates may not alter their quarters or equipment
without specific authorization to do so.

Comment: Former DR-1504, care of quarters.

Article 6. Camp Assignment

3070. Regulations and Procedures.

HISTORY:

1. Repealer of article 6 (Sections 3070-3073) and section filed
10-27-93; operative 11-26-93 (Register 93, No. 44).

3071. Camp Limits.

HISTORY:
1. Repealer filed 10-27-93; operative 11-26-93 (Register 93, No. 44).

3072. Public Contact.

HISTORY:
1. Renumbering and amendment of former section 3072 to section
3266, and repealer of former section 3072 filed 10-27-93; opera-
tive 11-26-93 (Register 93, No. 44).

3073. Vehicles.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections
5054, 6202, 6204 and 6206, Penal Code.

HISTORY:
1. Renumbering and amendment of former section 3073 to section

3294.1 and repealer of former section 3073 filed 10-27-93; opera-
tive 11-26-93 (Register 93, No. 44).

Article 6.1. Alternative Sentencing Program

3074.

NOTE: Authority cited: section 5058, Penal Code. Reference: Sections
1173, et seq., and 5054, Penal Code; Chapter 1063, Statutes of 1992,
section 4.

HISTORY:

1. New article heading and section filed 10-30-92 as an emergency;
operative 10-30-92 (Register 92, No. 44). A Certificate of Compli-

Alternative Sentencing Program Establishment.
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ance must be transmitted to OAL 3-1-93 or emergency language
will be repealed by operation of law on the following day.

2. Certificate of Compliance as to 10-30-92 order transmitted to OAL
2-9-93 and filed 3-12-93 (Register 93, No. 11).

3. Repealer filed 1-8-2002; operative 2-7-2002 (Register 2002,
No. 2).

Article 6.3. The Family Foundations Program

3074.3. The Family Foundations Program.

(a) The Family Foundations Program (FFP) is a 12-month resi-
dential substance abuse treatment program for pregnant and/or
parenting female inmates who have been determined by the court
to benefit from participation, recommended by the court for place-
ment, and are accepted by the Department to participate. Female
inmates in the program will be placed in a Family Foundations fa-
cility in the community as an alternative to serving their prison term
in a State prison institution.

(b) Eligibility. To be eligible, a female inmate shall be sentenced
to serve a term of not more than 36 months and be recommended
by the court to participate, must have an established history of sub-
stance abuse, and be either pregnant or the parent of a child under
the age of six years. Medical/dental and mental health evaluations
shall be performed prior to placement to determine the existence
of health care conditions that would affect participation in the pro-
gram or require a reasonable accommodation be provided to the
participant.

(c) Ineligibility. Female inmates who have been convicted of
violent crimes and other offenses enumerated in Penal Code sec-
tion 1174.4 are excluded from the program. In addition, a woman
is ineligible for the program if she has an active or potential United
States Immigration and Naturalization hold; felony hold; her child
is a dependent of the court and it has been determined by the repre-
sentative of the appropriate county agency that it is not in the best
interest of the child; she is determined by the Department to pose
an unreasonable risk to the public; a staff physician or psychiatrist
has determined that the inmate’s medical or psychiatric condition
is likely to cause an adverse effect upon the inmate or upon other
persons if the inmate is placed in the program; or she is not willing
to sign a CDC Form 1890, Voluntary Placement Agreement, (4/99),
which is incorporated by reference, and outlines the obligations and
responsibilities of program participants.

(d) Credit earnings and losses, including pre-sentence, behav-
ioral, participation and work time credits shall not be applied while
a woman is in the program. Participants who fail to complete the
12-month residential program shall have credit earnings and losses
applied for time served in the program. Participants who fail the
program for reasons identified in (e) below, shall be delivered to
State prison where they shall serve the remainder of their original
sentences. A classification committee hearing shall precede a par-
ticipant’s delivery to State prison.

(e) Adverse reasons for failure to complete the program include:

(1) Program participant fails to participate in programming ac-
tivities; or,

(2) Program participant fails to comply with facility rules as pre-
sented in orientation; or,

(3) Program participant fails to participate in vocational/educa-
tional activities; or,

(4) Program participant fails urinalysis/drug or alcohol testing;
or,

(5) Program participant demonstrates violent or disruptive
behavior.

(f) Program participants may be removed from the program be-
cause of a health care condition that cannot be adequately managed
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in the FFP facility. Behavioral credit loss shall not be applied in
such cases.

(g) Individualized treatment plans shall be developed for each
participant and her child. The treatment plan shall be formulated as
a result of an individual assessment performed by a program coun-
selor. Each plan shall address the specific treatment needs of the
participant and child including the treatment needs necessary for
transitioning the participant to parole and/or another treatment pro-
gram, and shall describe treatment goals for both mother and child
and specific activities and services to achieve these goals. Changes
to this plan may occur throughout the course of treatment and must
be relevant to the participant’s progress toward treatment goals. In-
dividualized treatment plans shall address a full range of problems
including those directly and indirectly related to:

(1) Substance abuse.

(2) Physical and mental health.

(3) Social services.

(4) Parenting skills.

(5) Vocational and educational skills.

(6) Long-term treatment goals.

(7) Treatment methods and resources.

(h) Early childhood care and development plans shall be de-
veloped for each child and shall address issues including, but not
limited to:

(1) Immunizations and communicable diseases.

(2) Pediatric medical care.

(3) Nutrition.

(4) Psychological interventions.

(5) Communication skills.

(6) Motor skill development.

(7) Play therapies.

(i) Each participant shall be provided all of the following:

(1) Intensive substance abuse education classes and relapse pre-
vention counseling.

(2) Classes, as appropriate, on topics such as domestic violence,
incest survivors, family relationships, co-dependency, living with
AIDS, child custody issues, and legal issues.

(3) Individual counseling sessions.

(4) Group counseling.

(5) HIV-AIDS counseling for pre- and post-HIV testing.

(6) Classes on parenting skills.

(7) Early childhood care and development services.

(8) Educational, vocational, and life skills training.

(9) Medically necessary health services pursuant to section 3350
et seq.

(j) Each participant shall be assigned a case manager and
casework team, comprised of a social worker, facility manager,
counselor, child development specialist, child care worker, nurse,
and departmental custody staff person. The casework team will
manage the participant’s intake, orientation and treatment program
for the duration of the 12 months.

(k) Transition planning for the participant’s release from the fa-
cility to parole, shall begin in the first six months of the program
with a written Transition Services Plan for each participant to be
developed no later than the seventh month. Each participant’s
Transition Services Plan shall be initiated after nine months of par-
ticipation in the program. Transition Services Plans shall consist
of, but are not limited to, transitional housing, job placement or
assistance, identification of available social services, etc.

() An outpatient transitional services program shall be devel-
oped for each participant and shall include a twelve-month period
of intensive parole supervision pursuant to Penal Code Section
1174.2.
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(m) The FFP shall maintain a zero tolerance for drugs and/or
alcohol use. Frequent and random urine testing shall be conducted
to detect any illegal drug use.

(n) Each facility shall maintain a library containing a variety of
reference, fiction, self-help and children’s books for use by partici-
pants and their children.

(o) Facilities shall accommodate requests for voluntary partici-
pation in religious programs.

(p) Facilities shall post visiting hours and conditions in English
and Spanish and maintain a weekly visiting schedule for six hours
on Saturday and six hours on Sunday of each week.

NOTE: Authority cited: Sections 1174.8(a) and 5058, Penal Code. Ref-
erence: Sections 1174—-1174.9 and 5054, Penal Code.

HISTORY:

1. New article 6.3 (section 3074.3) and section filed 8-18-99 as an
emergency; operative 8-18-99 (Register 99, No. 34). A Certificate
of Compliance must be transmitted to OAL by 1-25-2000 pursu-
ant to Penal Code section 5058(e) or emergency language will be
repealed by operation of law on the following day.

2. Certificate of Compliance as to 8-18-99 order, including fur-
ther amendment of subsection (1) and Note, transmitted to OAL
12-2-99 and filed 1-13-2000 (Register 2000, No. 2).

Article 6.5. Intake, Release and Discharge of Inmates
3075. [Initial Intake.

(a) Inmates received by the department shall be accompanied by
either a copy of the minute order or an abstract of the judgment cer-
tified by the clerk of the court or judge. The inmate’s identity shall
be verified by staff to prevent inadvertent acceptance of a person
not legally committed to the department.

(b) Upon staft’s receipt of an inmate’s cash, personal securities
and property, a CDC Form 104 (Rev. 4/77), Inmate Property and
Cash Receipt—Aurrival, shall be completed.

(c) Each inmate shall be photographed and an identification card
prepared. The identification photo shall be updated every five years
or when there is a distinct change in the inmate’s physical appear-
ance. An inmate who noticeably changes his/her appearance will be
charged for the cost of the updated identification photo/card, if the
distinct change occurs anytime within the five year period.

(d) Each inmate shall be informed of the departmental groom-
ing standards and afforded an opportunity to comply prior to being
photographed. Each inmate will be advised that failure to comply
with departmental grooming standards may result in the issuance
of an administrative rule violation report and that a repeated pat-
tern of administrative rule violations, may result in the inmate
being deemed a program failure pursuant to Section 3000. The pro-
cessing officer will document on a CDC 128-B, General Chrono,
the inmate’s refusal to comply with the departmental grooming
standards. The CDC 128-B will be forwarded to records for the
inmate’s initial classification committee review.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections
1216, 2081.5, 2901, 3058.5, 4537 and 5054, Penal Code.

HISTORY:

1. Article 6.5 heading and new section filed 12-20-91 as an emer-
gency; operative 12-20-91 (Register 92, No. 4). A Certificate of
Compliance must be transmitted to OAL 4-20-92 or emergency
language will be repealed by operation of law on the following
day.

2. Certificate of Compliance as to 12-20-91 order including amend-
ment of Note transmitted to OAL 4-15-92 and filed 5-28-92 (Reg-
ister 92, No. 22).

.New subsection (d) filed 10-16-97 as an emergency; operative
10-16-97 (Register 97, No. 42). Pursuant to Penal Code section
5058(e), a Certificate of Compliance must be transmitted to OAL
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by 3-25-97 or emergency language will be repealed by operation
of law on the following day.

4. Certificate of Compliance as to 10-16-97 order, including further
amendment of subsection (d), transmitted to OAL 3-23-98 and
filed 5-4-98 (Register 98, No. 19).

5. Amendment of subsection (c) filed 1-17-2006 as an emergency;
operative 1-17-2006 (Register 2006, No. 3). Pursuant to Penal
Code section 5058.3, a Certificate of Compliance must be trans-
mitted to OAL by 6-26-2006 or emergency language will be re-
pealed by operation of law on the following day.

6. Amendment of subsection (d) filed 6-9-2006; operative 7-9-2006
(Register 2006, No. 23).

7. Certificate of Compliance as to 1-17-2006 order transmitted to
OAL 6-22-2006 and filed 7-27-2006 (Register 2006, No. 30).

3075.1. Intake Processing.

(a) A CDC Form 188-L (Rev. 3/89), Cumulative Case Summary,
shall be prepared for each inmate committed to the department and
shall include:

(1) CDC Form 188, Legal Status Summary.

(2) CDC Form 112 (Rev. 9/83), Chronological History.

(3) CDC Form 174 (Rev. 3/87), Probation Officer’s Report
(POR).

(4) Criminal Identification and Investigation (CI&I) Report.

(5) A psychiatric/psychological evaluation, when completed
pursuant to (c) below.

(6) The Institutional Staff Recommendation Summary (ISRS)
described in (h) below.

(7) CDC Form 816 (Rev. 2/03), Reception Center Readmission
Summary.

(8) A summary of the inmate’s social factors regarding the in-
mate’s: religion; driver’s license number; social security number;
and the names, birthdays, addresses and occupations of parents and
siblings; dates and status of marriages; names, birthdays and cus-
tody of children; and family arrest history.

(b) Information affecting an inmate’s conditions of confinement
or parole and sentence shall be solicited from sources outside the
department, with or without the inmate’s consent, and shall include
California Youth Authority commitment history within the last five
years and history of any federal, state or local commitment.

(c) A psychiatric or psychological evaluation shall be prepared
for each inmate whose behavior or background information causes
staff to believe a serious mental problem may exist.

(d) Casework information and documents important to the
placement and supervision of the inmate shall include:

(1) CDC Form 127 (Rev. 5/00), Notification in Case of Inmate
Death, Serious Injury, or Serious Illness.

(2) CDC Form 128-0 (8/92), Document Receipt.

(3) CDC Form 345 (Rev. 5/95), Authorization for the Director to
Maintain Trust Account.

(e) All questionable information shall be verified to the extent
possible.

(f) Information obtained from other documents shall indicate the
source. Unverified information affecting an inmate’s conditions of
confinement or parole and sentence shall be noted as unverified.

(g) Each inmate shall before initial classification be provided a
copy of their CDC Form 188-L from which the CI&I Report and
CDC Form 112 have been removed.

(h) An ISRS shall be prepared for each person committed with
or returned as a parole violator with a new life term.

(1) The ISRS shall state the sources of information used and
summarize the inmate’s history of or status concerning: type of
confidential information on file; holds or detainers; medical and
dental requirements or limitations; results of a psychiatric or psy-
chological referral; work experiences and skills; narcotics, drugs
and alcohol use; escapes; arson offenses; sex-related offenses;
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academic and vocational needs or interests; necessary casework
follow-up; the counselor’s evaluation of the inmate; reentry plans
if the inmate has six months or less to release; classification score
and custody designation suffix; community correctional facility eli-
gibility; and recommended facility placement.

(2) AnISRS prepared for a Penal Code section 1203.03 (referred
to as a presentence diagnostic) case shall:

(A) Address the inmate’s past criminal behavior.

(B) Include in the counselor’s evaluation of the inmate a sen-
tencing recommendation to the court.

(C) If the court commits the inmate to the department, include
a supplemental report of any changes affecting the inmate’s condi-
tions of confinement or parole and sentence since the presentence
summary and a recommended facility placement.

(1) A CDC Form 816, Reception Center Readmission Summary,
shall be completed for parole violators who are returned to custody
with new terms other than a life sentence.

(j) Information affecting an inmate’s conditions of confinement
or parole and sentence and received after completion of the ISRS or
CDC Form 816 shall be incorporated into the inmate’s file.

(1) If the information is received after a transfer recommen-
dation endorsement, or the nature of the information indicates a
proposed classification action inappropriate, the case shall be re-
ferred to a classification committee for reconsideration.

(2) Information received after the inmate has been transferred
shall be forwarded to the inmate’s new facility.

NOTE: Authority cited: section 5058, Penal Code. Reference: Sections
1203.01, 1203.03, 2930, 3002, 5054, and 5068, Penal Code.

HISTORY:

1.New section filed 11-5-92; operative 12-7-92 (Register 92,
No. 45).

2. Change without regulatory effect amending subsection (d)(3) and
adding new form filed 6-28-95 pursuant to section 100, title 1,
California Code of Regulations (Register 95, No. 26).

3. Amendment of subsections (a), (a)(2) and (d)(1) filed 8-28-2000;
operative 9-27-2000 (Register 2000, No. 35).

4. Change without regulatory effect amending subsection (a)(7) filed
8-21-2003 pursuant to section 100, title 1, California Code of Reg-
ulations (Register 2003, No. 34).

3075.2. Releases.

(a) Day of release. Inmates, except as otherwise provided by ap-
plicable law and regulations, shall be released on their scheduled
release date. Inmates shall not be retained beyond their discharge
date.

(b) Release Instructions.

(1) Notification of registration requirements:

(A) An inmate required to register pursuant to Penal Code sec-
tions 290 or 457.1 or Health and Safety Code section 11590 shall
be notified of the requirement before being released from custody.

(B) Such inmates shall complete a SS Form 8047, Notice of
Registration Requirement, acknowledging notification of the
requirement.

(2) Reporting instructions for inmates being released to parole,
except for inmates released to non-revocable parole as provided in
section 3505:

(A) The CDCR Form 611 (Rev. 8/12), Release Program Study,
which is incorporated by reference; CDCR Form 1515 (Rev.
07/12), Notice and Conditions of Parole, which is incorporated by
reference; CDCR Form 1570 (Rev. 1/06), Guidelines for Parole,
which is incorporated by reference; and reporting instructions shall
be explained to the inmate at least 45 days before their scheduled
release to parole or, if less than 45 days remain as a result of a
change in the inmate’s legal status, as soon as possible.
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(B) The CDCR Form 611 shall specify a date, time, place and
official to whom a newly released inmate shall report.

(C) Authorized delay in reporting. Any delay in reporting shall
be in writing. The assigned parole agent may authorize a delay in
reporting of no more than seven days from the parolee’s scheduled
reporting date. A delay of more than seven days shall require the
authorization of a unit supervisor or higher staff. Parolees desig-
nated as high control cases shall not be granted a delay in reporting
to their assigned parole agent.

(3) Notice and conditions of parole requirements, except for in-
mates released to non-revocable parole.

(A) The CDC Form 1515 shall be interpreted or otherwise com-
municated to any parolee who does not understand or read English.

(B) A unit supervisor or higher level staff may place an inmate
or parolee refusing to sign the CDC Form 1515 into custody pend-
ing a revocation hearing.

(C) Any special conditions of parole imposed by the department
shall be related to the inmate’s commitment offense or to conduct
that may reasonably lead to future criminal behavior.

(D) When a department-imposed special condition no longer
applies to a parolee, a unit supervisor or higher level staff may re-
move or modify any but the following department-imposed special
conditions:

1. A prohibition on the use of alcoholic beverages pursuant to
Penal Code section 3053.5 and 15 CCR 3901.9.4(b).

2. A requirement to participate in psychiatric treatment, unless
parole outpatient clinic staff have recommended, in writing, that
the treatment be discontinued.

(E) Within five days after verbally requiring or prohibiting
specific behavior of a parolee, staff shall give the parolee written
confirmation of such instructions.

(4) Notice of non-revocable parole requirements:

(A) Inmates who are approved for non-revocable parole shall
have a CDCR Form 1515-A (01/10), Notification of Non-Revo-
cable Parole Requirements, which is incorporated by reference,
effectively communicated to them at least 45 days prior to their
scheduled release to parole, or as soon as possible if less than 45
days prior to release remain. The CDCR Form 1515-A shall docu-
ment the offender’s understanding of requirements including, but
not limited to, the following:

(1) Return to the county of last legal residence prior to incarcera-
tion pursuant to Penal Code 3003(a).

(2) Obligation to register with local law enforcement as ordered
by law.

(3) Obligation to pay outstanding restitution balances while on
non-revocable parole.

(4) Search and seizure requirements pursuant to Penal Code sec-
tion 3067.

(B) Inmates and parolees who refuse to sign the CDCR Form
1515-A shall be denied non-revocable parole pursuant to the provi-
sions of Penal Code section 3000.03.

(C) Parolees on non-revocable parole are not assigned to a pa-
role agent and have no requirement to report to a parole office upon
release.

(5) Reporting instructions and notice of conditions of release
for inmates released to Postrelease Community Supervision as pro-
vided in section 3079:

(A) The CDCR Form 611 (Rev. 8/12), Release Program Study;
and the CDCR Form 1515-CS (Rev. 08/12), Notice and Conditions
of Postrelease Community Supervision, which is incorporated by
reference, and any additional reporting instructions or conditions
received by the supervising county shall be explained to the inmate
at least 45 days before their scheduled release date or, if less than
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45 days remain as a result of a change in the inmate’s legal status,
as soon as possible.

(B) The CDCR Form 611 shall specity, at minimum, a place and
official to whom a newly released inmate shall report.

(c) Release Clearances.

(1) Before release, an inmate shall be provided a CDC Form 162
(Rev. 1/66), Inmate Release Clearance, to obtain the signature in-
dicating the release clearance of the facility officials as designated
thereon, and return the form to the facility’s receiving and release
office.

(2) The original CDC Form 122 (Rev. 12/85), Property Receipt-
Release, which is completed by receiving and release staff, shall be
provided to the inmate before release.

(3) At time of release, the inmate shall sign a CDC Form 102
(Rev. 5/92), Release Statement and Clothing Authorization, ac-
knowledging receipt of any cash, checks, and clothing.

(d) Release Allowances. A release allowance is a sum of money
intended for the rehabilitative purpose of assisting in an inmate/
parolee’s reintegration into society, and shall only be provided to an
inmate who is released from CDCR facilities to the direct supervi-
sion of a parole agent in the community, is placed on non-revocable
parole, is released to Postrelease Community Supervision, or is
discharged from the jurisdiction of the Department of Corrections
and Rehabilitation. Except as stipulated below, inmates with six
months or more served on a sentence or parole violation shall be
given $200, less the costs of clothing and public transportation
provided by the facility in connection with their release. Parolees
who willfully abscond shall forfeit any remaining release allow-
ance otherwise due them. Parolees placed in custody and released
from county jail as a result of a parole violation are not eligible for
CDCR release allowance.

(1) A release allowance shall not be provided to an inmate re-
leased to the custody of the federal government or another state
unless the inmate is released from custody and available for parole
supervision in California or a state under the interstate compact
(Article 3 (commencing with Section 11175) and Article 3.5 (com-
mencing with Section 11180) of Chapter 2 of Title 1 of Part 4 of
the Penal Code)). Inmates released to the custody and supervision
of the U.S. Immigration and Naturalization Service and await-
ing a deportation hearing date are not entitled to receive a release
allowance.

(2) Inmates who are released to the custody of local law enforce-
ment as a result of a detainer or hold are ineligible to receive a
release allowance until the inmate is released from custody to direct
parole supervision or Postrelease Community Supervision. This in-
cludes a detainer or hold pursuant to commitment proceedings as
a sexually violent predator (Article 4 (commencing with Section
6600) of Chapter 2 of Part 2 of Division 6 of the Welfare & Institu-
tions Code)). If the local custody detainer or hold results in a new
commitment, the inmate will be ineligible for release funds for the
prior prison term(s).

(3) Work furlough inmates:

(A) Work furlough inmates may receive an advance of up to
$100 of their release allowance.

(B) A work furlough inmate subject to Penal Code section 1168
and returned to the institution and whose parole date is rescinded
shall receive $200 if six months or more has been served since re-
scission, or up to $200, as determined by the assigned parole agent,
if less than six months has been served.

(C) A work furlough inmate subject to Penal Code section 1170
and returned to the institution for administrative reasons shall re-
ceive $200 upon release, less any amount previously advanced
during work furlough.
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(D) Release funds shall not be used to repay facility program
costs.

(4) Parole violators returned-to-custody and serving:

(A) Six consecutive months or more shall receive $200.

(B) Less than six consecutive months shall receive $1.10 for
each day or fraction thereof in custody or revocation status up to a
maximum of $200.

(C) A local concurrent sentence exceeding the Board of Prison
Terms’ ordered revocation time shall receive funds only upon com-
pletion of the local concurrent term and after their release from jail.

(5) California Youth Authority wards confined in department fa-
cilities, and released:

(A) Within the state shall be given up to $10 cash in addition to
transportation expenses and, if necessary, clothing which shall not
exceed $20 in value.

(B) To independent placement may receive no more than $25
cash.

(6) Upon release from a revocation unit, parolees or civil addict
parolees shall be provided bus transportation to their residence area
plus $10 cash if the distance to their residence is less than 200 miles
or $15 cash if such distance is 200 miles or more, if release is for
one of the following reasons:

(A) Charges against the parolee were dismissed.

(B) Charges against the parolee were not substantiated.

(C) The parolee was continued on parole and a revocation term
was not assessed.

(7) Inmates or parole violators transferred to the custody and su-
pervision of the Department of Mental Health shall not be provided
a release allowance until they are released to the community and
are either under the direct supervision of a parole agent, or dis-
charged to the community and no longer under the jurisdiction of
the Department of Corrections.

(8) Alternative Custody Program (ACP) Participants:

(A) Upon approval by the ACP Program Manager or designee,
an ACP Participant may receive an advance of up to $100 of their
release allowance upon release and placement to ACP.

(B) An ACP Participant shall receive $200 upon release to pa-
role, less any amount previously advanced.

(e) Transportation Arrangements.

(1) Aninmate’s transportation upon release shall be arranged by
the facility, unless a private party has contacted the facility at least
three days before the inmate’s scheduled release, has offered to pro-
vide transportation, and the facility has approved the arrangement.

(2) Any transportation costs paid by the state shall be deducted
from the inmate’s release allowance.

NOTE: Authority cited: Sections 2713.1, 3000.03, 5058 and 5058.3,
Penal Code. Reference: Sections 290, 457.1, 1168, 1170, 1170.05,
2713.1, 2901, 2962, 3053.5, 3067, 3450, 3452, 3453, 3454, 5054,
11175, 11176 and 11180, Penal Code; Section 11592, Health and Safe-
ty Code; and Sections 6601 and 6604, Welfare and Institutions Code.

HISTORY:

1.New section filed 6-27-94; operative 7-27-94 (Register 94,
No. 26).

2. Amendment of subsections (d) and (d)(1), new subsections (d)(2)
and (d)(7), repealer of subsection (d)(4), subsection renumbering,
amendment of newly designated subsection (d)(3)(C) and amend-
ment of Note filed 1-21-2003; operative 2-20-2003 (Register 2003,
No. 4).

3. Amendment of section and Note filed 1-25-2010 as an emergency
pursuant to Penal Code section 5058.3(a)(2); operative 1-25-2010
(Register 2010, No. 5). Pursuant to Penal Code section 5058.3(c),
a Certificate of Compliance must be transmitted to OAL by
7-6-2010 or emergency language will be repealed by operation of
law on the following day.

4. Certificate of Compliance as to 1-25-2010 order transmitted to
OAL 6-17-2010 and filed 7-13-2010 (Register 2010, No. 29).
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5. New subsections (d)(8)—(d)(8)(B) and amendment of Note filed
9-27-2011 as an emergency; operative 9-27-2011 (Register 2011,
No. 39). Pursuant to Penal Code section 5058.3, a Certificate of
Compliance must be transmitted to OAL by 3-5-2012 or emergen-
cy language will be repealed by operation of law on the following
day.

6. Certificate of Compliance as to 9-27-2011 order transmitted to
OAL 2-3-2012; Certificate of Compliance withdrawn 3-19-2012
(Register 2012, No. 12).

7. New subsections (d)(8)—(d)(8)(B) and amendment of Note refiled
3-19-2012 as an emergency; operative 3-19-2012 (Register 2012,
No. 12). Pursuant to Penal Code section 5058.3, a Certificate of
Compliance must be transmitted to OAL by 6-18-2012 or emer-
gency language will be repealed by operation of law on the follow-
ing day.

8. Amendment of subsections (b)(2)—(b)(2)(B), new subsections (b)
(5)—(b)(5)(C) and amendment of subsections (d) and (d)(2) and
Note filed 6-26-2012 as an emergency; operative 6-26-2012 (Reg-
ister 2012, No. 26). Pursuant to Penal Code section 5058.3, a Cer-
tificate of Compliance must be transmitted to OAL by 12-3-2012
or emergency language will be repealed by operation of law on the
following day.

9. Reinstatement of section as it existed prior to 3-19-2012 emer-

gency amendment by operation of Government Code section

11346.1(f) (Register 2012, No. 28).

New subsections (d)(8)—(d)(8)(B) and amendment of Note filed

9-13-2012 as an emergency; operative 9-13-2012 (Register 2012,

No. 37). Pursuant to Penal Code section 5058.3, a Certificate of

Compliance must be transmitted to OAL by 2-20-2012 or emer-

gency language will be repealed by operation of law on the follow-

ing day.

11. Certificate of Compliance as to 6-26-2012 order, including further
amendment of subsections (b)(2)(A) and (b)(5)(A), repealer of
subsection (b)(5)(C) and amendment of Note, transmitted to OAL
11-5-2012 and filed 12-20-2012 (Register 2012, No. 51).

10.

3075.3. Discharge Certificates.

(a) CDCR Form 163 (Rev. 10/06), Certificate of Discharge,
which is incorporated by reference, shall be issued to each person
who has completed their commitment to the department.

(b) Such certificate shall be issued to the inmate before release
and mailed to parolees after their discharge date.

(c) Parolees on non-revocable parole, as provided in section
3505, must submit a written request to the department upon or after
their discharge date to receive a CDCR Form 163 (Rev. 10/06),
Certificate of Discharge.

(d) Inmates who are discharged due to release to Postrelease
Community Supervision shall not be issued discharge certificates.

NOTE: Authority cited: Sections 5058 and 5058.3, Penal Code. Refer-
ence: Sections 3000.03, 3450 and 5054, Penal Code.

HISTORY:

1.New section filed 6-27-94; operative 7-27-94 (Register 94,
No. 26).

2. Amendment of subsection (a) filed 12-9-2008; operative 1-8-2009
(Register 2008, No. 50).

3. New subsection (c) and amendment of Note filed 1-25-2010 as an
emergency pursuant to Penal Code section 5058.3(a)(2); operative
1-25-2010 (Register 2010, No. 5). Pursuant to Penal Code sec-
tion 5058.3(c), a Certificate of Compliance must be transmitted
to OAL by 7-6-2010 or emergency language will be repealed by
operation of law on the following day.

4. Certificate of Compliance as to 1-25-2010 order transmitted to
OAL 6-17-2010 and filed 7-13-2010 (Register 2010, No. 29).

5. Amendment of subsection (c), new subsection (d) and amendment
of Note filed 6-26-2012 as an emergency; operative 6-26-2012
(Register 2012, No. 26). Pursuant to Penal Code section 5058.3,
a Certificate of Compliance must be transmitted to OAL by
12-3-2012 or emergency language will be repealed by operation
of law on the following day.
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6. Certificate of Compliance as to 6-26-2012 order transmitted to
OAL 11-5-2012 and filed 12-20-2012 (Register 2012, No. 51).

3075.4. Earned Discharge From Parole. [Repealed]

NOTE: Authority cited: Section 5058.3, Penal Code. Reference: Sec-
tions 667.5(c), 1192.7 and 5054, Penal Code.

HISTORY:

1. New section filed 10-1-2007 as an emergency; operative 10-1-
2007 (Register 2007, No. 40). Pursuant to Penal Code section
5058.3, a Certificate of Compliance must be transmitted to OAL
by 3-10-2008 or emergency language will be repealed by opera-
tion of law on the following day.

2. New section refiled 2-25-2008 as an emergency; operative 2-25-
2008 (Register 2008, No. 9). A Certificate of Compliance must be
transmitted to OAL by 5-26-2008 or emergency language will be
repealed by operation of law on the following day.

3. Repealed by operation of Government Code section 11346.1(g)
(Register 2008, No. 22).

3076. Recall of Commitment Recommendation
Circumstances.

(a) The Secretary, or designee, may recommend at any time to
the sentencing court the recall of an inmate’s commitment pursuant
to Penal Code section 1170(d), if the inmate is not sentenced to
death, for one or more of the following reasons:

(1) It is evident from the inmate’s exceptional behavior that is
so extraordinary beyond simply complying with all regulations and
procedures during incarceration that they have changed as a person
and would be a positive asset to the community.

(2) Information which was not made available to the court in
pronouncing the inmate’s sentence is brought to the attention of the
Secretary, who deems the information would have influenced the
sentence imposed by the court.

(3) The Secretary deems that circumstances have changed to the
extent that the inmate’s continued incarceration is not in the inter-
est of justice.

(b) The Secretary, or designee, may recommend at any time to
the sentencing court the recall of an inmate’s commitment pursuant
to PC section 1170(e), if the inmate is not sentenced to death or to
a term of life without the possibility of parole, for one or more of
the following reasons:

(1) The inmate is terminally ill with an incurable condition
caused by an illness or disease that would produce death within six
months, as determined by a physician employed by the California
Department of Corrections and Rehabilitation.

(2) The inmate is permanently medically incapacitated with a
medical condition, that renders him or her permanently unable to
perform activities of basic daily living, and results in the inmate
requiring 24-hour total care, including, but not limited to coma,
persistent vegetative state, brain death, ventilator dependency, loss
of control of muscular or neurological function, and that incapaci-
tation did not exist at the time of the original sentencing. Activities
of basic daily living are breathing, eating, bathing, dressing, trans-
ferring, elimination, arm use, or physical ambulation.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections
1170(d), 1170(e) and 5054, Penal Code.

HISTORY:

1. New section filed 5-20-92 as an emergency; operative 5-20-92
(Register 92, No. 21). A Certificate of Compliance must be trans-
mitted to OAL 9-17-92 or emergency language will be repealed by
operation of law on the following day.

2. Certificate of Compliance as to 5-20-92 order transmitted to OAL
9-9-92; disapproved by OAL and order of repeal of 5-20-92 order
filed on 10-22-92 (Register 92, No. 43).

3. New section refiled 10-23-92 as an emergency; operative 10-22-92
pursuant to Government Code section 11346.1(h) (Register 92,
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No. 43). A Certificate of Compliance must be transmitted to OAL
2-23-93 or emergency language will be repealed by operation of
law on the following day.

4. Certificate of Compliance as to 10-23-92 order including amend-
ment of first paragraph and subsection (b) transmitted to OAL
12-18-92 and filed 2-3-93 (Register 93, No. 6).

5. Amendment of section and Note filed 7-7-2011 as an emergency
pursuant to Penal Code section 5058.3(a)(2); operative 7-7-2011
(Register 2011, No. 27). Pursuant to Penal Code section 5058.3(c),
a Certificate of Compliance must be transmitted to OAL by
12-14-2011 or emergency language will be repealed by operation
of law on the following day.

6. Certificate of Compliance as to 7-7-2011 order transmitted to OAL
12-5-2011 and filed 1-19-2012 (Register 2012, No. 3).

3076.1. Recall of Commitment Recommendation
Consideration Factors for Penal Code Section
1170(d).

For inmates meeting one or more of the recall eligibil-
ity requirements of section 3076(a), the Classification and Parole
Representative, shall consider the following factors as may be ap-
plicable when recommending recall of commitment consideration
for an inmate:

(a) The inmate’s commitment offense.

(b) Whether the inmate has a history of affiliation with orga-
nized criminal activity, including, but not limited to, any known
disruptive group, street gang, prison gang, terrorist group, or rack-
eteering enterprise.

(c) The inmate is or is not designated as a Public Interest Case
by the Classification Staff Representative, or their placement has or
has not been ordered by the Departmental Review Board because
of an unusual threat to the safety of persons or public interest in the
inmate’s case.

(d) Whether the inmate’s prior criminal history includes violent
acts against persons pursuant to Penal Code (PC) section 667.5(c)
or PC section 1192.7(c), or registerable offenses pursuant to PC
section 290.

(e) Whether there exists a documented victim or next of kin of
the inmate’s commitment offense in the community who would
suffer fear from the release of the inmate back into the community.

(f) Whether the inmate’s documented institutional behavior re-
flects a history of offenses involving force, violence, assault, arson
or predatory sexual behavior.

(g) Whether the inmate has committed any other criminal acts,
either prior to or during the current period of incarceration, that
indicate he or she would be a danger to the public if released.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections
1170(d), 3043 and 5054, Penal Code.

HISTORY:

1. New section filed 5-20-92 as an emergency; operative 5-20-92
(Register 92, No. 21). A Certificate of Compliance must be trans-
mitted to OAL 9-17-92 or emergency language will be repealed by
operation of law on the following day.

2. Certificate of Compliance as to 5-20-92 order transmitted to OAL
9-9-92; disapproved by OAL and order of repeal of 5-20-92 order
filed on 10-22-92 (Register 92, No. 43).

3. New section refiled 10-23-92 as an emergency; operative 10-22-92
pursuant to Government Code section 11346.1(h) (Register 92,
No. 43). A Certificate of Compliance must be transmitted to OAL
2-23-93 or emergency language will be repealed by operation of
law on the following day.

4. Certificate of Compliance as to 10-23-92 order including amend-
ment of first paragraph and subsection (c) transmitted to OAL
12-18-92 and filed 2-3-93 (Register 93, No. 6).

5. Amendment of section heading and section filed 7-7-2011 as an
emergency pursuant to Penal Code section 5058.3(a)(2); operative
7-7-2011 (Register 2011, No. 27). Pursuant to Penal Code sec-
tion 5058.3(c), a Certificate of Compliance must be transmitted to
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OAL by 12-14-2011 or emergency language will be repealed by
operation of law on the following day.

6. Certificate of Compliance as to 7-7-2011 order transmitted to OAL
12-5-2011 and filed 1-19-2012 (Register 2012, No. 3).

7. Amendment of subsection (c) filed 6-26-2012 as an emergency;
operative 7-1-2012 (Register 2012, No. 26). Pursuant to Penal
Code section 5058.3, a Certificate of Compliance must be trans-
mitted to OAL by 12-10-2012 or emergency language will be re-
pealed by operation of law on the following day.

8. Certificate of Compliance as to 6-26-2012 order transmitted to
OAL 12-5-2012 and filed 1-17-2013 (Register 2013, No. 3).

3076.2. Recall of Commitment Processing for Penal Code
Section 1170(d).

(a) Requests for consideration which are initiated by the facility
at any time or by the sentencing court more than 120 days after the
date of the inmate’s commitment shall be referred to the Classifica-
tion and Parole Representative (C&PR).

(b) Upon receipt of the request, the C&PR shall consider the
factors listed in section 3076.1 and review the inmate’s central file
to determine if the inmate is sentenced to death.

(1) If the inmate is sentenced to death, the C&PR shall docu-
ment the reason for the ineligibility on a CDC Form 128-B (Rev.
04/74), General Chrono. The original CDC Form 128-B shall be
filed in the inmate’s central file and a copy, excluding any confi-
dential material as defined in section 3321, sent to the inmate. A
formal, written response shall be provided to the sentencing court
or the Secretary, including the reason the inmate is not eligible for
Penal Code (PC) section 1170(d) recall.

(2) If the inmate is not sentenced to death, the C&PR shall sub-
mit the request to the inmate’s caseworker. The inmate’s caseworker
shall have five working days to prepare an evaluation report, noting
the inmate’s case factors as listed in section 3076.1, and include the
following information and attachments:

(A) The inmate’s cumulative case summary including, but not
limited to the following information:

1. Inmate’s name and CDC number.

2. Current commitment offense, brief description of the crime,
and sentence.

3. County of commitment.

4. Prior juvenile and adult criminal history.

5. Active or potential holds, warrants, detainers.

6. Institutional adjustment, including rules violation reports,
counseling chronos, pending disciplinary actions, gang/disruptive
group information, placement score, current housing assignment,
work and education assignments, and participation in self-help
activities.

7. Mental health and developmental disability status.

(B) A list of any victim notification or other special notification
requirements.

(C) The inmate’s post-release plan.

(D) Abstract of Judgment for the inmate’s current commitment
offense.

(E) Probation Officer’s Report for the inmate’s current commit-
ment offense.

(F) Institutional Staff Recommendation Summary.

(G) Legal Status Summary.

(H) CDC Form 112 (Rev. 09/83), Chronological History.

(I) The inmate’s most recent Board of Parole Hearings Parole
Consideration Report with the Lifer Parole Hearing Decision Face
Sheet containing the Board of Parole Hearings’ disposition (applies
only to inmates who are sentenced to an indeterminate term).

(c) The C&PR shall review and forward the evaluation report
to the warden or chief deputy warden within three working days.

(d) The warden or chief deputy warden shall review and sign
the evaluation report and ensure it is forwarded to California
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Department of Corrections and Rehabilitation headquarters within
three working days.

(e) The evaluation report for a PC section 1170(d) recall shall be
referred to the Secretary, or designee, for review and consideration.

(1) If a positive recommendation for recall is made, and the
inmate is sentenced to a determinate term, the Secretary, or desig-
nee’s, recommendation shall be referred directly to the sentencing
court.

(2) If the inmate is sentenced to an indeterminate term, the Sec-
retary or designee’s recommendation, whether positive or negative,
shall be referred to the Board of Parole Hearings for review and
consideration.

(f) When the court requests a post-sentence report within 120
days of the inmate’s sentencing, the inmate’s caseworker shall eval-
uate all available information, and assess the inmate’s potential for
completing probation or other alternate sentencing, and the threat
posed to the community if the inmate fails to realize that potential.
The inmate’s caseworker shall complete an evaluation report, as
described in subsection 3076.2(b)(2), and forward the report to the
C&PR within five working days.

(g) The C&PR shall have three working days to review the eval-
uation report and forward it to the warden or chief deputy warden.

(h) The warden or chief deputy warden shall review and sign
the evaluation report and submit it directly to the sentencing court
within three working days.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections
1170(d), 3043 and 5054, Penal Code.

HISTORY:

1. New section filed 5-20-92 as an emergency; operative 5-20-92
(Register 92, No. 21). A Certificate of Compliance must be trans-
mitted to OAL 9-17-92 or emergency language will be repealed by
operation of law on the following day.

2. Certificate of Compliance as to 5-20-92 order transmitted to OAL
9-9-92; disapproved by OAL and order of repeal of 5-20-92 order
filed on 10-22-92 (Register 92, No. 43).

3. New section refiled 10-23-92 as an emergency; operative 10-22-92
pursuant to Government Code section 11346.1(h) (Register 92,
No. 43). A Certificate of Compliance must be transmitted to OAL
2-23-93 or emergency language will be repealed by operation of
law on the following day.

4. Certificate of Compliance as to 10-23-92 order including amend-
ment of subsections (a)(1), (a)(3)—(5) and (b)(2) transmitted to
OAL 12-18-92 and filed 2-3-93 (Register 93, No. 6).

5. Amendment of section heading and section filed 7-7-2011 as an
emergency pursuant to Penal Code section 5058.3(a)(2); operative
7-7-2011 (Register 2011, No. 27). Pursuant to Penal Code sec-
tion 5058.3(c), a Certificate of Compliance must be transmitted to
OAL by 12-14-2011 or emergency language will be repealed by
operation of law on the following day.

6. Certificate of Compliance as to 7-7-2011 order transmitted to OAL
12-5-2011 and filed 1-19-2012 (Register 2012, No. 3).

3076.3. Recall of Commitment Recommendation
Consideration Factors for Penal Code Section
1170(e).

For inmates meeting one or more of the recall eligibility
requirements of section 3076(b), the Classification and Parole Rep-
resentative (C&PR), shall consider the following factors as may
be applicable when recommending recall of commitment consid-
eration for an inmate:

(a) The inmate’s commitment offense.

(b) Whether the inmate has a history of affiliation with orga-
nized criminal activity, including, but not limited to, any known
disruptive group, street gang, prison gang, terrorist group, or rack-
eteering enterprise.

(c) The inmate is or is not designated as a Public Interest Case
by the Classification Staff Representative, or their placement has or
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has not been ordered by the Departmental Review Board because
of an unusual threat to the safety of persons or public interest in the
inmate’s case.

(d) Whether the court was aware of the inmate’s medical condi-
tion at the time of sentencing.

(e) Whether the inmate’s prior criminal history includes violent
acts against persons pursuant to Penal Code (PC) section 667.5(c)
or PC section 1192.7(c), or registerable offense pursuant to PC sec-
tion 290.

(f) Whether there exists a documented victim or next of kin of
the inmate’s commitment offense in the community who would
suffer fear from the release of the inmate back into the community.

(g) Whether the inmate’s documented institutional behavior re-
flects a history of offenses involving force, violence, assault, arson,
or predatory sexual behavior.

(h) Whether there are verifiable community resources appropri-
ate, sufficient, and immediately available to provide support and
sustenance and to meet the inmate’s medical and/or psychological
needs upon release.

(i) Whether the inmate has committed any other criminal acts,
either prior to or during the current period of incarceration, that
indicates he or she would be a danger to the public if released.

(j) Whether the inmate retains the capacity to commit or to influ-
ence others to commit criminal acts that endanger public safety.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections
1170(e), 3043 and 5054, Penal Code; and Martinez v. Board of Parole
Hearings (2010) 183 Cal.App.4th 578.

HISTORY:

1. New section filed 5-20-92 as an emergency; operative 5-20-92
(Register 92, No. 21). A Certificate of Compliance must be trans-
mitted to OAL 9-17-92 or emergency language will be repealed by
operation of law on the following day.

2. Certificate of Compliance as to 5-20-92 order transmitted to OAL
9-9-92; disapproved by OAL and order of repeal of 5-20-92 order
filed on 10-22-92 (Register 92, No. 43).

3. New section refiled 10-23-92 as an emergency; operative 10-22-92
pursuant to Government Code section 11346.1(h) (Register 92,
No. 43). A Certificate of Compliance must be transmitted to OAL
2-23-93 or emergency language will be repealed by operation of
law on the following day.

4. Certificate of Compliance as to 10-23-92 order transmitted to OAL
12-18-92 and filed 2-3-93 (Register 93, No. 6).

5. Renumbering of former section 3076.3 to section 3076.5 and new
section 3076.3 filed 7-7-2011 as an emergency pursuant to Penal
Code section 5058.3(a)(2); operative 7-7-2011 (Register 2011,
No. 27). Pursuant to Penal Code section 5058.3(c), a Certificate of
Compliance must be transmitted to OAL by 12-14-2011 or emer-
gency language will be repealed by operation of law on the follow-
ing day.

6. Certificate of Compliance as to 7-7-2011 order transmitted to OAL
12-5-2011 and filed 1-19-2012 (Register 2012, No. 3).

7. Amendment of subsection (c) filed 6-26-2012 as an emergency;
operative 7-1-2012 (Register 2012, No. 26). Pursuant to Penal
Code section 5058.3, a Certificate of Compliance must be trans-
mitted to OAL by 12-10-2012 or emergency language will be re-
pealed by operation of law on the following day.

8. Certificate of Compliance as to 6-26-2012 order transmitted to
OAL 12-5-2012 and filed 1-17-2013 (Register 2013, No. 3).

3076.4. Recall of Commitment Processing for Penal Code
Section 1170(e).

A physician employed by the California Department of Correc-
tions and Rehabilitation (CDCR) who determines an inmate meets
the eligibility requirements described in Subsection 3076(b), shall
initiate the recall process on behalf of the inmate. The inmate or his
or her family member or designee may also independently request
Penal Code (PC) section 1170(e) recall consideration by contacting
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the institution’s Chief Medical Officer (CMO) or Chief Medical
Executive (CME), or the Secretary.

(a) The physician shall document on a CDC Form 128-C (Rev.
01/96), Chrono - Medical-Psychiatric-Dental, the inmate’s illness,
functional status, including the inmate’s abilities or limitations in
performing activities of daily living, ambulatory status, the reason
why the inmate has six months or less to live or is permanently
medically incapacitated, and his or her desire to participate in the
recall process.

(b) The CMO or CME, Deputy Medical Executive, and State-
wide Chief Medical Executive, California Prison Health Care
Services, shall have five working days to review and sign the CDC
Form 128-C, approving the physician’s prognosis. The signed CDC
Form 128-C shall be submitted to the C&PR within three working
days following the Statewide Chief Medical Executive’s approval.

(1) If the CMO or CME, or the Deputy Medical Executive, or
the Statewide Chief Medical Executive do not concur with the
physician’s prognosis, the recall of commitment process shall be
terminated.

(c) The C&PR shall review the CDC Form 128-C and the in-
mate’s central file.

(1) If the inmate is sentenced to death or to life without the
possibility of parole, the Classification and Parole Representative
(C&PR) shall document the reason for the ineligibility on a CDC
Form 128-B (Rev. 04/74), General Chrono, and file the original in
the inmate’s central file. A copy of the CDC Form 128-B excluding
any confidential information, as defined in section 3321, shall be
sent to the inmate and the inmate’s physician.

(2) If the inmate is not sentenced to death or to life without the
possibility of parole, medical staff shall explain the recall of com-
mitment process to the inmate within 48 hours of notification and
arrange for the inmate to designate a family member or other out-
side agent on CDCR Form 7385 (Rev. 09/09), Authorization for
Release of Information, which is incorporated by reference. The
inmate’s designee shall be informed about the recall of commit-
ment process and the inmate’s medical condition. If the inmate is
mentally unfit to designate a family member or other outside agent,
medical staff shall contact the inmate’s emergency contact listed
on the CDC Form 127 (Rev. 06/01), Notification in Case of Inmate
Death, Serious Injury, or Serious Illness, which is incorporated by
reference, and advise them of the recall process.

(d) The C&PR shall submit the CDC Form 128-C to the inmate’s
caseworker. The inmate’s caseworker shall have five working days
to prepare an evaluation report noting the inmate’s case factors as
listed in section 3076.3, which consists of the following informa-
tion and attachments:

(1) CDC Form 128-C.

(2) The inmate’s cumulative case summary, including, but not
limited to the following information:

(A) Inmate’s name and CDC number.

(B) Current commitment offense, brief description of the crime,
and sentence.

(C) County of commitment.

(D) Prior juvenile and adult criminal history.

(E) Active or potential holds, warrants, detainers.

(F) Institutional adjustment, including rules violation reports,
counseling chronos, pending disciplinary actions, gang/disruptive
group information, placement score, current housing assignment,
work and education assignments, and participation in self-help
activities.

(G) Mental health and developmental disability status.

(3) A list of any victim notification or other special notification
or registration requirements.

(4) The inmate’s post-release plan.
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(5) CDCR Form 7385 (Rev. 09/09), Authorization for Release
of Information.

(6) CDCR Form 3038 (12/10) Notification to Inmate/Inmate
Designee - Recall and Re-sentencing Procedure, which is incorpo-
rated by reference.

(7) CDCR Form 3039 (12/10), Waiver of Defendant’s Personal
Presence at the Recall and Re-sentencing Hearing, which is incor-
porated by reference.

(8) Abstract of Judgment for the inmate’s current commitment
offense.

(9) Probation Officer’s Report for the inmate’s current commit-
ment offense.

(10) Institutional Staff Recommendation Summary.

(11) Legal Status Summary.

(12) CDC Form 112 (Rev. 09/83) Chronological History.

(13) The inmate’s most recent Board of Parole Hearings Parole
Consideration Report with the Lifer Parole Hearing Decision Face
Sheet containing the Board of Parole Hearings’ disposition (applies
only to inmates who are sentenced to an indeterminate term).

(e) The C&PR shall review and forward the evaluation report
to the warden or chief deputy warden within three working days.

(f) The warden or chief deputy warden shall review and sign the
evaluation report and ensure it is forwarded to CDCR headquarters
within three working days.

(g) The evaluation report for a PC section 1170(e) recall shall be
referred to the Secretary, or designee, for review and consideration.

(1) If a positive recommendation for recall is made, and the in-
mate is sentenced to a determinate term, the recommendation shall
be referred directly to the sentencing court and shall include one or
more medical evaluations, the findings of which must determine the
inmate meets the criteria set forth in PC section 1170(e)(2), and a
post-release plan.

(2) If the inmate is sentenced to an indeterminate term, the Sec-
retary or designee’s recommendation, whether positive or negative,
shall be referred to the Board of Parole Hearings for review and
consideration.

(h) Pursuant to PC section 1170(e)(9), if the sentencing court
grants the recall and resentencing application, the inmate shall be
released by the department within 48 hours of receipt of the court’s
order, unless a longer time period is agreed to by the inmate or
ordered by the court. If the inmate has agreed to waive the 48-hour
release requirement, the department shall request the sentencing
court include in its order that the inmate shall be released within
30 calendar days to allow for the coordination of his or her housing
and medical needs in the community to a location where access to
care is available.

(1) If the Division of Adult Parole Operations (DAPO) is coor-
dinating the inmate’s placement within the community, the C&PR
shall provide a copy of the release order to DAPO upon receipt
from the sentencing court.

(j) At the time of release, medical staff shall ensure the inmate
has each of the following in his or her possession; a discharge
medical summary, full medical records, State identification, pa-
role medication, and all property belonging to the inmate. After
discharge, any additional records shall be sent to the inmate’s for-
warding address.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections
1170(e), 3043 and 5054, Penal Code; and Martinez v. Board of Parole
Hearings (2010) 183 Cal.App.4th 578.

HISTORY:
1. New section filed 7-7-2011 as an emergency pursuant to Penal
Code section 5058.3(a)(2); operative 7-7-2011 (Register 2011,
No. 27). Pursuant to Penal Code section 5058.3(c), a Certificate of
Compliance must be transmitted to OAL by 12-14-2011 or emer-
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gency language will be repealed by operation of law on the follow-
ing day.

2. Certificate of Compliance as to 7-7-2011 order, including amend-
ment of subsection (¢)(2), transmitted to OAL 12-5-2011 and filed
1-19-2012 (Register 2012, No. 3).

3076.5. Victim Notification for Recall of Commitment
Recommendations.

When informed by department headquarters or the Board of
Parole Hearings that an inmate’s commitment has been recom-
mended for recall to the sentencing court, the Classification and
Parole Representative shall notify any victim of a crime committed
by the inmate, or the victim’s next of kin, provided that the victim
or the victim’s next of kin has formally requested notice about the
status of the inmate in prison, including, but not limited to, notifi-
cation of release, escape, or death, or of any hearing to review or
consider the release or parole suitability or the setting of a parole
date for the inmate, in writing; either by submitting a signed letter
or a completed CDCR Form 1707 (Rev. 10/11), Request For Vic-
tim Services, which is incorporated by reference, to the Office of
Victim and Survivor Rights and Services, and the requesting party
has kept the department or the Board of Parole Hearings apprised
of their current mailing address. The notification shall include the
name and address of the court that will consider the recall of the
inmate’s commitment.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections
1170(d), 1170(e), 3043 through 3043.3 and 5054, Penal Code.

HISTORY:

1. Renumbering of former section 3076.3 to section 3076.5, includ-
ing amendment of section and Note, filed 7-7-2011 as an emer-
gency pursuant to Penal Code section 5058.3(a)(2); operative
7-7-2011 (Register 2011, No. 27). Pursuant to Penal Code sec-
tion 5058.3(c), a Certificate of Compliance must be transmitted to
OAL by 12-14-2011 or emergency language will be repealed by
operation of law on the following day.

2. Certificate of Compliance as to 7-7-2011 order, including amend-
ment of section, transmitted to OAL 12-5-2011 and filed 1-19-2012
(Register 2012, No. 3).

Article 6.7. Transfer of Inmate
Assessment Responsibility

3077. County Assessment Program.

The California Department of Corrections and Rehabilitation
(CDCR), pursuant to the provisions in sections 3375 through 3379,
provides upon reception, an assessment and classification process
to each person committed to the custody of the CDCR. Exception
to this are Senate Bill (SB) 618 Participants, as defined in section
3000, who will be participating in a SB 618 Program, as defined in
section 3000. Pursuant to the authority and process as described in
this section, SB 618 Participants, prior to reception by the CDCR,
shall be assessed by the county in which the offender is adjudged to
have committed his or her crime.

(a) Assessment transfer authority. Pursuant to Penal Code (PC)
section 1203.8, the CDCR is authorized to enter into an agreement
with up to three counties in the State of California to carry out the
assessment of nonviolent felony offenders and to develop a multi-
agency plan (MAP).

(1) The MAP shall be developed at the participating county and
subject to the approval of the CDCR, will be the general plan and
agreement permitting the transfer of the assessment responsibil-
ity to the county. The MAP shall be developed by and have the
concurrence of the following local county representatives or their
designees, which shall include:

(A) The presiding judge.

(B) The chief probation officer.

DEPARTMENT OF CORRECTIONS AND REHABILITATION

58

TITLE 15

(C) The district attorney.

(D) The county defense agency.

(E) The local custodial agency (e.g. sheriff).

(2) The MAP shall be submitted to the Board of Supervisors for
approval.

(b) Inmate eligibility. An eligible offender may voluntarily par-
ticipate in a SB 618 Program. To be eligible, the offender must meet
the following criteria:

(1) Is convicted in the current case of a non-violent felony.

(2) Must be in custody to participate with no convictions under
PC section 667.5(c) except as provided in subsection 3077(d)(1).

(3) Is a legal resident of the participating county at the time of
his or her conviction (county of last legal residence).

(4) Is sentenced to a state prison for a period of 7 and 72 months
with time to serve remaining to permit commencement and com-
pletion of programming of no more than 36 months or less than 4
months.

(5) Is able to live independently in the General Population (GP)
of the participating institution independent of housing designation.

(6) Has a classification score below 52 points.

(c) Exclusionary criteria. An offender is excluded from partici-
pating in the SB 618 Program if he or she:

(1) Is a documented and validated prison gang, or disruptive
group member or associate.

(2) Has a prior conviction where the offender’s victim(s) suf-
fered death, disability, or serious injury.

(3) Has any history of sex or arson offenses subject to registra-
tion pursuant to PC sections 290 and 457.1.

(4) Has a United States Immigration and Customs Enforcement
hold from countries without immigration treaties.

(5) Possesses outstanding or active felony holds from other
jurisdictions.

(6) Qualifies for participation in a drug treatment program as de-
fined in PC section 1210(b).

(7) Repeat offenders with a new sentence and who are offered
a probationary sentence are not automatically excluded from con-
sideration for participation in the SB 618 Program upon approval
of the court.

(d) Discretionary factors. The following are discretionary fac-
tors that will be taken into consideration when determining on a
case-by-case basis, SB 618 Program eligibility:

(1) Prior convictions for PC section 667.5(c). Where a defendant
has been out of custody for no less than five years and has com-
mitted no other violent felony as defined under Penal Code section
667.5(c), prior convictions for violent felonies under Penal Code
section 667.5(c) that do not involve death, great bodily injury or
permanent disability will be screened for SB 618 eligibility on a
case-by-case basis.

(2) Repeat offenders as described in 3077(d)(1) with a new of-
fense who pick up a new prison term are not automatically excluded
from consideration for participation in the SB 618 Program upon
recommendation of the court with concurrence of CDCR.

(3) Parole violators with a new term, who before parole were SB
618 Participants, are automatically excluded from consideration for
participation in the SB 618 Program.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections
667.5(¢c), 1203.8 and 5054, Penal Code.

HISTORY:

1. New article 6.7 (sections 3077-3077.4) and section filed 2-5-2009
as an emergency; operative 2-5-2009 (Register 2009, No. 6). This
filing contains a certification that the operational needs of the De-
partment required filing of these regulations on an emergency ba-
sis and were deemed an emergency pursuant to Penal Code section
5058.3. A Certificate of Compliance must be transmitted to OAL
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by 7-15-2009 or emergency language will be repealed by opera-
tion of law on the following day.

2. Certificate of Compliance as to 2-5-2009 order transmitted to OAL
6-25-2009 and filed 7-28-2009 (Register 2009, No. 31).

3077.1. Senate Bill 618 Program Participant Determination,
Assessment, and Processing.

(a) When an offender is arrested and charges filed, the par-
ticipating county district attorney (DA) will conduct preliminary
screening for Senate Bill (SB) 618 Program eligibility utilizing the
criteria provided in subsections 3077(b), (c) and (d). If the offender
is identified as a possible SB 618 Participant, as defined in section
3000, the DA, defense attorney, and court shall affirm eligibility
for the SB 618 Program, as defined in section 3000. If eligibil-
ity for participation is approved by the court, the offender will be
petitioned to voluntarily participate in the SB 618 Program. If the
offender agrees, the court will refer the case to county probation for
pre-sentence investigation, multidisciplinary assessment, and the
development of a Life Plan, as described in subsection 3077.1(b).
Within 3 working days of the court referral, the offender will be
transported to a predetermined county site for assessment by a
Multi-Disciplinary Team (MDT).

(1) The MDT shall include the following:

(A) County Probation Officer.

(B) Community Case Manager (CCM) who will assist the SB
618 Participant in the community to which he/she is released and
will help to develop a community reentry plan with the SB 618
Participant, his/her family, treatment and social service providers,
and community support persons.

(C) Correctional Counselor (CC) I. The CCI shall make
appropriate placement recommendations to a primary Cali-
fornia Department of Corrections and Rehabilitation (CDCR)
institution/facility and an alternate CDCR institution/facility. The
Participant’s Life Plan and available Substance Abuse Treatment
programs, and Academic and Vocational programs to advance
the Participant’s Life Plan, shall be used in consideration of the
institution/facility recommendation.

(D) Prison Case Manager (PCM). The PCM shall be a licensed
Clinical Social Worker, or other professional social work classifi-
cation such as a Bachelor or Master’s degree in Social Work. The
PCM will work with the SB 618 Participant from time of assess-
ment at the county facility to parole release. The PCM is a member
of the CDCR institution’s Multidisciplinary Team.

(2) The MDT may also include the following:

(A) An education specialist who is a subject matter expert on
educational and vocational assessment, testing and programs.

(B) A licensed mental health clinician who is a subject matter
specialist on mental health and substance abuse screenings, assess-
ments and treatments.

(C) Medical staff, which will include but not be limited to, doc-
tors, nurse practitioners, nurses, dentists, optometrists, and medical
technical assistants. Medical staff may perform medical assess-
ments pursuant to the provisions of section 3077.2.

(b) The Life Plan. The SB 618 Participant’s Life Plan will be a
plan based on the assessed needs of the offender which shall outline
the inmate’s specific programming needs and act as a guide for the
SB 618 Participant from sentence and incarceration through release
on supervised parole. The Life Plan, which may be referenced dif-
ferently at each participating county (e.g. Case Plan, Participant
Plan, etc.), shall be developed by and have the concurrence of the
participating county’s MDT.

(1) The Life Plan shall:

(A) Include, but not be limited to, the SB 618 Participant’s court
recommended behavioral health treatment, education literacy, and
vocational needs.
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(B) Include a recommendation for completion while in state pris-
on, all programs to address those needs identified in the assessment.

(2) The CDCR, to the extent feasible, shall provide to the
SB 618 Participant, all programs pursuant to the Life Plan
recommendations.

(c) Within 23 days of the court referral, the following will occur:

(1) The SB 618 Participant’s Life Plan, as described in subsec-
tion 3077.1(b), shall be developed.

(2) The county probation officer will include the Life Plan with
the pre-sentence report and return it to the court.

(d) Within 28 working days post conviction, the court will af-
firm the Life Plan recommendations and sentence the Participant
to state prison.

(e) Within 14 working days after sentencing, the SB 618 Par-
ticipant shall be transported to the appropriate CDCR institution
for placement.

(f) All SB 618 Participants in substance abuse programs will be
subject to random drug testing pursuant to the provisions of section
3290.

(g) Upon the SB 618 Participant’s arrival at the institution’s re-
ception center (RC), the SB 618 RC CCI will review the SB 618
Participant’s Life Plan, complete the casework and recommend en-
dorsement for placement into the General Population. The case will
be presented to a Classification Staff Representative for endorse-
ment with the SB 618 Participant in RC status.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections
667.5(c), 1203.8 and 5054, Penal Code.

HISTORY:

1. New section filed 2-5-2009 as an emergency; operative 2-5-2009
(Register 2009, No. 6). This filing contains a certification that the
operational needs of the Department required filing of these regu-
lations on an emergency basis and were deemed an emergency
pursuant to Penal Code section 5058.3. A Certificate of Compli-
ance must be transmitted to OAL by 7-15-2009 or emergency lan-
guage will be repealed by operation of law on the following day.

2. Certificate of Compliance as to 2-5-2009 order, including amend-
ment of subsections (a)(1)(C) and (d), transmitted to OAL 6-25-
2009 and filed 7-28-2009 (Register 2009, No. 31).

3077.2. Senate Bill 618 Participant Medical, Dental, and
Mental Health Assessments.

(a) For each county participating in the Senate Bill (SB) 618
Program, as defined in section 3000, and pursuant to California De-
partment of Corrections and Rehabilitation (CDCR) and Division
of Correctional Health Care Services medical, dental, and mental
health court or Receiver ordered requirements, regulations, policies
and procedures, the following assessments may be performed at an
appropriate county facility for each SB 618 Participant, as defined
in section 3000:

(1) Medical assessments. As permitted by the Medical Care
Receiver, all applicable medical tests and assessments, including
tuberculosis and other tests as necessary relating to communicable
diseases and other medical conditions, may be performed by one or
more of the following:

(A) CDCR medical staff.

(B) County medical staff.

(C) County contract medical staff.

(2) Dental screening, as permitted by the court, may be per-
formed by one or more of the following:

(A) CDCR dental staff.

(B) County dental staff.

(C) County contract dental staff.

(3) Dental training. The CDCR Dental Quality Management As-
sessment Team staff or designee shall schedule and provide any
necessary training for county dental staff or county contract dental
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staff on-site at the appropriate county correctional facility. Any nec-
essary materials or supplies, as needed, shall also be provided to
county dental staff or county contract dental staff.

(4) Mental health evaluations, as permitted by the court, may be
performed by one or more of the following:

(A) CDCR mental health staff.

(B) County mental health staff.

(C) County contract mental health staff.

(b) After the arrival of the SB 618 Participant at the appropriate
CDCR institution’s reception center, CDCR medical staff shall:

(1) Complete as necessary, the medical history and physical
exam.

(2) Complete all required medical, dental, and mental health as-
sessments within mandatory time frames.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections
667.5(¢c), 1203.8 and 5054, Penal Code; Title 15, CCR, Section 3350(b)
(1); Title 15, CCR, Article 8, Medical and Dental Services; Title 15,
CCR, Article 9, Mental Health Services; Coleman v. Schwarzenegger
(No. S90-0520 LKK JFM P) U.S. District Court, Eastern District of
California; Plata v. Schwarzenegger (No. CO1-1351 TEH), U.S. Dis-
trict Court, Northern District of California; and Settlement Agreement,
Perez v. Tilton, et al., Case No. C05-5241 JSW, U.S. District Court,
Northern District of California.

HISTORY:

1. New section filed 2-5-2009 as an emergency; operative 2-5-2009
(Register 2009, No. 6). This filing contains a certification that the
operational needs of the Department required filing of these regu-
lations on an emergency basis and were deemed an emergency
pursuant to Penal Code section 5058.3. A Certificate of Compli-
ance must be transmitted to OAL by 7-15-2009 or emergency lan-
guage will be repealed by operation of law on the following day.

2. Certificate of Compliance as to 2-5-2009 order, including amend-
ment of Note, transmitted to OAL 6-25-2009 and filed 7-28-2009
(Register 2009, No. 31).

3077.3. Senate Bill 618 Participant Institutional
Programming.

(a) The Senate Bill (SB) 618 Participant, as defined in section
3000, shall be delivered to a Departmental RC as arranged between
the respective county Sheriff’s personnel and CDCR’s Transporta-
tion Unit. The RC shall expedite the RC processing of the SB 618
Participant and present the Participant’s case to the Classification
Staff Representative (CSR) within 30 days of arrival at the RC.
The CSR shall endorse the case for placement at an appropriate
institution/facility in consideration of the SB 618 Participant’s Life
Plan. The Departmental Transportation Unit shall expedite move-
ment of SB 618 Participants to the endorsed institution/facility
utilizing existing resources when possible. Within 14 days from
the time the Senate Bill (SB) 618 Participant, as defined in sec-
tion 3000, arrives at the endorsed institution, the SB 618 Participant
shall be seen by the Initial Classification Committee to ensure that
the SB 618 Participant is assigned to appropriate programming ac-
cording to his or her Life Plan as described in subsection 3077.1(b).

(b) Upon completion of the Initial Classification Committee, the
Inmate Assignment Office shall assign the SB 618 Participant into
assignments that correspond with his or her Life Plan.

(1) Ifthereareno vacancies available inappropriate work/training
assignments, the SB 618 Participant shall be placed at the top of the
waiting list for assignment. SB 618 Participants having the earliest
release date shall be given priority.

(2) A Classification Committee action shall be required to place
SB 618 Participants onto a waiting list or remove them from a wait-
ing list.

(c) A Classification Committee shall review the SB 618 Partici-
pant’s progress and case factors at least once a year.
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(d) The Prison Case Manager (PCM), as described in subsection
3077.1(a)(1)(D), shall:

(1) Monitor, track, record, and evaluate the SB 618 Participant’s
participation and completion in the assigned programs.

(2) Attend the SB 618 Advisory Committee meetings to report
program status and to make any recommendations for changes in
the SB 618 Participant’s Life Plan, if appropriate.

(3) Assist the SB 618 Participant in meeting their Life Plan
needs and goals.

(e) Six months prior to release, the PCM, the SB 618 Participant,
parole representative, and the CCM will meet and revise the Life
Plan with an emphasis on the community reentry plan for housing,
transportation, and immediate enrollment in community support
programs which include, but are not limited to, substance abuse
and mental health services, work readiness training and placement.

(f) A SB 618 Participant who no longer wishes to participate in
the SB 618 Program or is no longer eligible for retention at the SB
618 programming institutions, will be seen by an SB 618 Advi-
sory Group in the institution or while on parole in the community.
Reasons for being determined ineligible while in the program may
include, but are not limited to, rule violations in prison with a guilty
finding, archive information which if known prior to entry into
the program, such as past violence, would have precluded the SB
618 Participant from the program, not following program require-
ments, and parole violations subsequent to parole. The respective
Advisory Group will make a determination regarding the SB 618
Participant’s continued participation in the SB 618 Program.

(1) The Advisory Group at the institution shall include:

(A) Associate Warden or designee.

(B) Classification representative or designee.

(C) PCM Coordinator or designee.

(D) SB 618 Participant’s assigned PCM or designee.

(E) Division of Community Partnership (DCP) analyst or
designee.

(2) The Advisory Group in the parole community shall include:

(A) SB 618 Participant.

(B) SB 618 Participant’s assigned:

1. Parole Agent or designee.

2. Community Case Manager or designee.

(C) DCP analyst or designee.

(3) The respective Advisory Group’s findings shall be document-
ed on a CDC Form 128-B, (4/74) General Chrono, as described in
section 3000 under General Chrono, with a copy placed in the SB
618 Participant’s Central File.

(4) An SB 618 Participant who is determined to no longer be
eligible for the SB 618 Program, may appeal the Advisory Group
decision by utilizing the inmate appeal process as provided in the
California Code of Regulations, Title 15, Chapter 1, Article 8, sec-
tions 3084 through 3085.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections
667.5(c), 1203.8 and 5054, Penal Code.

HISTORY:

1. New section filed 2-5-2009 as an emergency; operative 2-5-2009
(Register 2009, No. 6). This filing contains a certification that the
operational needs of the Department required filing of these regu-
lations on an emergency basis and were deemed an emergency
pursuant to Penal Code section 5058.3. A Certificate of Compli-
ance must be transmitted to OAL by 7-15-2009 or emergency lan-
guage will be repealed by operation of law on the following day.

2. Certificate of Compliance as to 2-5-2009 order, including amend-
ment of subsections (a) and (¢), transmitted to OAL 6-25-2009 and
filed 7-28-2009 (Register 2009, No. 31).
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3077.4. Senate Bill 618 Participant Community Services.

(a) To meet the objective of providing a state and local response
that will support and sustain the Senate Bill (SB) 618 Participant, as
defined in section 3000, with his or her rehabilitative efforts, com-
munity services, which may be subject to available state and local
funding, may be made available to the SB 618 Participant.

(b) The community services which are designed to maintain the
SB 618 Participant through discharge from parole or 18 months
from release from parole, whichever is the longest period of time,
may include, but are not limited to:

(1) Transitional or step-down housing.

(2) Occupational development and job placement.

(3) Outpatient mental health services.

(4) Substance abuse treatment services.

(5) Education.

(6) Life skills counseling.

(7) Restitution and community services.

(8) Case management.

(9) Intermediate sanctions for technical violations of conditions
of parole.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections
1203.8 and 5054, Penal Code.

HISTORY:

1. New section filed 2-5-2009 as an emergency; operative 2-5-2009
(Register 2009, No. 6). This filing contains a certification that the
operational needs of the Department required filing of these regu-
lations on an emergency basis and were deemed an emergency
pursuant to Penal Code section 5058.3. A Certificate of Compli-
ance must be transmitted to OAL by 7-15-2009 or emergency lan-
guage will be repealed by operation of law on the following day.

2. Certificate of Compliance as to 2-5-2009 order transmitted to OAL
6-25-2009 and filed 7-28-2009 (Register 2009, No. 31).

3079. Postrelease Community Supervision.

(a) Pursuant to the provisions of the Postrelease Community
Supervision Act of 2011, enacted in Penal Code section 3450,
all offenders released from a CDCR facility on or after October
1, 2011, may be eligible for Postrelease Community Supervision
(PRCS).

(b) Inmates released to PRCS are discharged from the depart-
ment’s custody and placed under the jurisdiction of a county agency.

NOTE: Authority cited: Sections 5058 and 5058.3, Penal Code. Refer-
ence: Sections 3450, 3451 and 5054, Penal Code.

HISTORY:

1. New article 6.9 (sections 3079-3079.1) and section filed 6-26-2012
as an emergency; operative 6-26-2012 (Register 2012, No. 26).
Pursuant to Penal Code section 5058.3, a Certificate of Compli-
ance must be transmitted to OAL by 12-3-2012 or emergency lan-
guage will be repealed by operation of law on the following day.

2. Certificate of Compliance as to 6-26-2012 order transmitted to
OAL 11-5-2012 and filed 12-20-2012 (Register 2012, No. 51).

3079.1. Postrelease Community Supervision Exclusionary
Criteria.

The following shall make an inmate ineligible for Postrelease
Community Supervision:

(a) An inmate serving a current term for a serious felony, as de-
scribed in Penal Code (PC) Section 1192.7(c) or 1192.8.

(b) An inmate serving a current term for a violent felony de-
scribed in PC section 667.5(c).

(c) Aninmate serving a life term.

(d) An inmate who is determined by the California Department
of Corrections and Rehabilitation to be a High Risk Sex Offender,
as defined in section 3582.
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(e) Any inmate who is determined to require a condition of pa-
role as a Mentally Disordered Offender, pursuant to PC section
2962.

(f) The inmate is subject to a period of parole exceeding three
years at the time they committed their current offense, pursuant to
PC section 3000.

NOTE: Authority cited: Sections 5058 and 5058.3, Penal Code. Refer-
ence: Sections 3451 and 5054, Penal Code.

HISTORY:

1. New section filed 6-26-2012 as an emergency; operative 6-26-2012
(Register 2012, No. 26). Pursuant to Penal Code section 5058.3,
a Certificate of Compliance must be transmitted to OAL by
12-3-2012 or emergency language will be repealed by operation
of law on the following day.

2. Certificate of Compliance as to 6-26-2012 order transmitted to
OAL 11-5-2012 and filed 12-20-2012 (Register 2012, No. 51).

Article 7.

3080. Administration.

Institution and parole division staff will administer inmate work
and educational furloughs and temporary community release pro-
grams in a prudent manner, and in keeping with the basic need for
public protection.

Comment: Former DP-1701, policy, general.

Furloughs and Temporary Leave

3081. Compliance.

Inmates who are granted a furlough or temporary leave must
comply with all departmental rules and regulations governing such
programs; with any conditions for approval; and, with all appli-
cable laws; and must meet eligibility requirements in accordance
with departmental procedures and Sections 2690, 2691, 6250 et
seq., 6263 of the Penal Code and Section 3306 of the Welfare and
Institutions Code.

NOTE: Authority cited: section 5058, Penal Code. Reference: Sections
6250-6253 and 6260, Penal Code; and Section 3306, Welfare and In-
stitutions Code.

HISTORY:

1. Amendment filed 3-2-83; effective thirtieth day thereafter (Regis-
ter 83, No. 12).

3082. Temporary Leaves.

Temporary leaves will be granted only for inmates who meet the
criteria for such leaves, as prescribed in guidelines established by
the director, for the following reasons:

(a) Family Emergency. Emergency leaves will normally be con-
sidered only for attendance at services for deceased members of the
inmate’s immediate family, and for visits to critically ill members
of the inmate’s immediate family. Immediate family members are
defined in section 3000.

(b) Prerelease Planning. Prerelease planning leaves may be
considered for the purpose of employment interviews, making
residential plans and for other reasons closely connected to release
programs. A prerelease leave will not normally be granted earlier
than 63 days before the inmate has an established or reasonably an-
ticipated release date nor any earlier than is required to accomplish
the purpose of a prerelease leave.

NOTE: Authority cited: section 5058, Penal Code. Reference: Sections
2690 and 5054, Penal Code.

HISTORY:
1. Amendment filed 3-22-78; effective thirtieth day thereafter (Reg-
ister 78, No. 12).
2. Amendment filed 8-22-79; effective thirtieth day thereafter (Reg-
ister 79, No. 34).
3. Amendment of subsection (b) filed 9-24-81; effective thirtieth day
thereafter (Register 81, No. 39).
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4. Change without regulatory effect amending subsection (a) filed
12-2-2003 pursuant to section 100, title 1, California Code of
Regulations (Register 2003, No. 49).

3083. Court Hearing on Inmate’s Children.

Upon a court order, inmates will be released to the custody of the
sheriff for appearance in court in actions concerning termination
of parental rights of an inmate or other parental or marital rights.

HISTORY:
1. Editorial correction of printing error (Register 92, No. 5).

Article 8. Appeals

3084. Definitions.

For the purpose of Article 8, the following definitions shall apply:

(a) Appellant means an inmate or parolee who has submitted an
appeal.

(b) General allegations means allegations that lack specificity or
factual evidence to support them.

(c) Material adverse effect means a harm or injury that is mea-
surable or demonstrable, or the reasonable likelihood of such harm
or injury. In either case, the harm or injury must be due to any
policy, decision, action, condition, or omission by the department
or its staff.

(d) Modification order means an order by the institution, parole
region, or third level Appeals Chief directing a previous decision
to be modified.

(e) Remedy means a process or means to address an issue or
correct a wrong.

(f) Reviewer means the individual with signature authority for
the approval or disapproval of an appeal response at any level.

(g) Staff misconduct means staff behavior that violates or is
contrary to law, regulation, policy, procedure, or an ethical or pro-
fessional standard.

(h) Supporting documents means documents that are needed to
substantiate allegations made in the appeal including, but not lim-
ited to, classification chronos, property inventory sheets, property
receipts, disciplinary reports with supplements, incident reports,
notifications of disallowed mail, trust account statements, memo-
randa or letters, medical records and written requests for interviews,
items or services. Supporting documents do not include documents
that simply restate the matter under appeal, argue its merits, or in-
troduce new issues not identified in the present appeal form.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Section
5054, Penal Code.

HISTORY:

1.New section filed 12-13-2010 as an emergency; operative
1-28-2011 (Register 2010, No. 51). Pursuant to Penal Code sec-
tion 5058.3, a Certificate of Compliance must be transmitted to
OAL by 7-7-2011 or emergency language will be repealed by op-
eration of law on the following day. For prior history, see Register
91, No. 6.

2. Certificate of Compliance as to 12-13-2010 order transmitted to
OAL 6-15-2011 and filed 7-28-2011 (Register 2011, No. 30).

3084.1. Right to Appeal.

The appeal process is intended to provide a remedy for inmates
and parolees with identified grievances and to provide an adminis-
trative mechanism for review of departmental policies, decisions,
actions, conditions, or omissions that have a material adverse ef-
fect on the welfare of inmates and parolees. All appeals shall be
processed according to the provisions of Article 8, Appeals, unless
exempted from its provisions pursuant to court order or superseded
by law or other regulations.

(a) Any inmate or parolee under the department’s jurisdiction
may appeal any policy, decision, action, condition, or omission by
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the department or its staff that the inmate or parolee can demon-
strate as having a material adverse effect upon his or her health,
safety, or welfare.

(b) Unless otherwise stated in these regulations, all appeals are
subject to a third level of review, as described in section 3084.7, be-
fore administrative remedies are deemed exhausted. All lower level
reviews are subject to modification at the third level of review. Ad-
ministrative remedies shall not be considered exhausted relative to
any new issue, information, or person later named by the appellant
that was not included in the originally submitted CDCR Form 602
(Rev. 08/09), Inmate/Parolee Appeal, which is incorporated by ref-
erence, and addressed through all required levels of administrative
review up to and including the third level. In addition, a cancella-
tion or rejection decision does not exhaust administrative remedies.

(c) Department staff shall ensure that inmates and parolees, in-
cluding those who have difficulties communicating, are provided
equal access to the appeals process and the timely assistance neces-
sary to participate throughout the appeal process.

(d) No reprisal shall be taken against an inmate or parolee for fil-
ing an appeal. This shall not prohibit appeal restrictions against an
inmate or parolee abusing the appeal process as defined in section
3084.4, nor shall it prohibit the pursuit of disciplinary sanctions for
violation of department rules.

(e) The department shall ensure that its departmental appeal
forms for appeal of decisions, actions, or policies within its juris-
diction are readily available to all inmates and parolees.

(f) An inmate or parolee has the right to file one appeal every
14 calendar days unless the appeal is accepted as an emergency
appeal. The 14 calendar day period shall commence on the day fol-
lowing the appellant’s last accepted appeal.

(g) An appellant shall adhere to appeal filing time constraints as
defined in section 3084.8.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sec-
tion 5054, Penal Code; Civil Rights of Institutionalized Persons Act;
Title 42 U.S.C. Section 1997 et seq., Public Law 96-247, 94 Stat. 349;
Section 35.107, Title 28, Code of Federal Regulations; and Wolff'v. Mc-
Donnell (1974) 418 U.S. 539, 558-560.

HISTORY:

1. New section filed 5-18-89 as an emergency; operative 5-18-89
(Register 89, No. 21). A Certificate of Compliance must be trans-
mitted to OAL within 120 days or emergency language will be
repealed on 9-15-89. For prior history, see section 3003.

2. Certificate of Compliance as to 5-18-89 order including a clarify-
ing change of subsection (b) transmitted to OAL 9-7-89 and filed
10-10-89 (Register 89, No. 41).

3. Amendment of subsection (a) filed 1-16-92; operative 2-17-92
(Register 92, No. 13).

4. Amendment of subsections (a) and (d), new subsection (e), and
amendment of Note filed 12-23-96 as an emergency; operative
12-23-96 (Register 96, No. 52). Pursuant to Penal Code section
5058(e), a Certificate of Compliance must be transmitted to OAL
by 6-2-97, or emergency language will be repealed by operation of
law on the following day.

5. Amendment of subsections (a) and (d), new subsection (e), and
amendment of Note refiled 5-29-97 as an emergency; operative
6-2-97 (Register 97, No. 22). A Certificate of Compliance must
be transmitted to OAL by 9-30-97 or emergency language will be
repealed by operation of law on the following day.

6. Editorial correction of History 5 (Register 97, No. 24).

7. Certificate of Compliance as to 5-29-97 order, including amend-
ment of subsections (a) and (e), transmitted to OAL 9-25-97 and
filed 11-7-97 (Register 97, No. 45).

8. Amendment of subsection (c) filed 9-13-2005; operative 9-13-2005
pursuant to Government Code section 11343.4 (Register 2005,
No. 37).

9. Amendment of subsection (e¢) and amendment of Note filed
11-3-2006 as an emergency; operative 11-3-2006 (Register 2006,
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No. 44). Pursuant to Penal Code section 5058.3, a Certificate of
Compliance must be transmitted to OAL by 4-12-2007 or emer-
gency language will be repealed by operation of law on the follow-
ing day.

. Certificate of Compliance as to 11-3-2006 order transmitted to
OAL 3-12-2007 and filed 4-19-2007 (Register 2007, No. 16).

11. Amendment of section and Note filed 12-13-2010 as an emer-
gency; operative 1-28-2011 (Register 2010, No. 51). Pursuant to
Penal Code section 5058.3, a Certificate of Compliance must be
transmitted to OAL by 7-7-2011 or emergency language will be
repealed by operation of law on the following day.

. Certificate of Compliance as to 12-13-2010 order, including
amendment of Note, transmitted to OAL 6-15-2011 and filed
7-28-2011 (Register 2011, No. 30).

10

3084.2. Appeal Preparation and Submittal.

(a) The appellant shall use a CDCR Form 602 (Rev. 08/09), In-
mate/Parolee Appeal, to describe the specific issue under appeal
and the relief requested. A CDCR Form 602-A (08/09), Inmate/
Parolee Appeal Form Attachment, which is incorporated by refer-
ence, shall be used if additional space is needed to describe the
issue under appeal or the relief requested.

(1) The inmate or parolee is limited to one issue or related set of
issues per each Inmate/Parolee Appeal form submitted. The inmate
or parolee shall not combine unrelated issues on a single appeal
form for the purpose of circumventing appeal filing requirements.
Filings of appeals combining unrelated issues shall be rejected and
returned to the appellant by the appeals coordinator with an ex-
planation that the issues are deemed unrelated and may only be
submitted separately.

(2) The inmate or parolee is limited to the space provided on the
Inmate/Parolee Appeal form and one Inmate/Parolee Appeal Form
Attachment to describe the specific issue and action requested. The
appeal content must be printed legibly in ink or typed on the lines
provided on the appeal forms in no smaller than a 12-point font.
There shall be only one line of text on each line provided on these
forms.

(3) The inmate or parolee shall list all staff member(s) involved
and shall describe their involvement in the issue. To assist in the
identification of staff members, the inmate or parolee shall include
the staff member’s last name, first initial, title or position, if known,
and the dates of the staff member’s involvement in the issue un-
der appeal. If the inmate or parolee does not have the requested
identifying information about the staff member(s), he or she shall
provide any other available information that would assist the ap-
peals coordinator in making a reasonable attempt to identify the
staff member(s) in question.

(4) The inmate or parolee shall state all facts known and avail-
able to him/her regarding the issue being appealed at the time of
submitting the Inmate/Parolee Appeal form, and if needed, the In-
mate/Parolee Appeal Form Attachment.

(b) The inmate or parolee shall submit the signed original ap-
peal forms and supporting documents. If originals are not available,
copies may be submitted with an explanation why the originals are
not available. The appeals coordinator shall have the discretion to
request that any submitted copy is verified by staff.

(1) Only supporting documents, as defined in subsection
3084(h), necessary to clarify the appeal shall be attached to the
appeal. Attachments shall not raise new issues, but shall only serve
to clarify the present appeal issue and action(s) requested as stated
in Parts A and B of the Inmate/Parolee Appeal form. New issues
raised in the supporting documents shall not be addressed and any
decision rendered will pertain only to the present appeal issue and
requested action(s).
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(2) Inmates or parolees shall submit their appeal documents in
a single mailing and shall not divide their appeal documents into
separate mailings.

(3) Inmates or parolees shall not deface or attach dividers or tabs
to their appeal forms.

(4) Inmates or parolees shall not contaminate or attach physical/
organic objects or samples to their appeal documents. Examples of
these objects or samples include, but are not limited to, food, cloth-
ing, razor blades, books, magazines, tape, string, hair, blood, and/or
bodily fluids/excrement.

(c) First and second level appeals as described in section 3084.7
shall be submitted to the appeals coordinator at the institution or
parole region for processing.

(d) If dissatisfied with the second level response, the appellant
may submit the appeal for a third level review, as described in
section 3084.7, provided that the time limits pursuant to section
3084.8 are met. The appellant shall mail the appeal and supporting
documents to the third level Appeals Chief via the United States
mail service utilizing his or her own funds, unless the appellant is
indigent in which case the mailing of appeals to the third level of
review shall be processed in accordance with indigent mail provi-
sions pursuant to section 3138.

(e) If the appeal has been accepted and processed as an emer-
gency appeal and the appellant wishes a third level review, the
appellant must forward the appeal to the appeals coordinator who
shall electronically transmit it to the third level Appeals Chief. The
third level review shall be completed within five working days.

(f) An inmate or parolee or other person may assist another
inmate or parolee with preparation of an appeal unless the act of
providing such assistance would create an unmanageable situation
including but not limited to: acting contrary to the principles set
forth in sections 3163 and 3270, allowing one offender to exercise
unlawful influence/assume control over another, require an offend-
er to access unauthorized areas or areas which would require an
escort, or cause avoidance or non-performance in assigned work
and program activities. Inmates or parolees shall not give any form
of compensation for receiving assistance or receive any form of
compensation for assisting in the preparation of another’s appeal.
The giving or receiving of compensation is considered misconduct
and is subject to disciplinary action.

(g) An inmate or parolee shall not submit an appeal on behalf of
another person.

(h) Group appeal. If a group of inmates/parolees intend to ap-
peal a policy, decision, action, condition or omission affecting all
members of the group, one CDCR Form 602, Inmate/Parolee Ap-
peal, shall be submitted describing the appeal issue(s) and action
requested, accompanied by a CDCR Form 602-G (08/09), Inmate/
Parolee Group Appeal, which is incorporated by reference, with
the legible name, departmental identification number, assignment,
housing, and dated signature of the inmate or parolee who prepared
the appeal. Each page of the CDCR Form 602-G must contain the
appeal issue, action requested, and a statement that all the under-
signed agree with the appeal issue/action requested.

(1) The legible names of the participating inmates/parolees, de-
partmental identification numbers, assignments, housing, and dated
signatures shall be included in the space provided on the Inmate/
Parolee Group Appeal form and no other signature page shall be
accepted by the appeals coordinator.

(2) The inmate or parolee submitting the appeal shall be respon-
sible for sharing the appeal response with the inmates or parolees
who signed the appeal attachment.

(3) If the inmate or parolee submitting the appeal is transferred,
released, discharged, or requests to withdraw from the group ap-
peal, responses shall be directed to the next inmate or parolee listed
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on the appeal attachment who remains at the facility/region, and
who shall be responsible for sharing the response with the other
inmates or parolees identified on the appeal.

(4) An appeal shall not be accepted or processed as a group ap-
peal if the matter under appeal requires a response to a specific set
of facts (such as disciplinary and staff complaint appeals) that are
not the same for all participants in the appeal. In such case, the
group appeal shall be screened out and returned to the inmate or
parolee submitting the appeal with directions to advise all those
who signed the appeal attachment to submit individual appeals on
their separate issues.

(5) Every inmate or parolee who signs a group appeal is ineli-
gible to submit a separate appeal on the same issue.

(6) A group appeal counts toward each appellant’s allowable
number of appeals filed in a 14 calendar day period.

(1) Multiple appeals of the same issue. When multiple appeals
are received from more than one inmate or parolee on an identical
issue, each such appeal shall be individually processed. However,
if other issues in addition or extraneous to the multiple appeal is-
sue are contained in the submitted appeal, this particular complaint
shall not be processed as a multiple appeal, but will be subject to
processing as a separate, individual appeal.

(1) The original inmate or parolee, and as needed for clarifica-
tion of issues, one or more of the other inmates or parolees, shall
be interviewed.

(2) The appellant shall be provided with an appeal response. A
statement shall be included in the response indicating that the ap-
peal has been designated as one of multiple identical appeals for
processing purposes and the same response is being distributed to
each appellant.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections
832.5(a) and 5054, Penal Code; Civil Rights of Institutionalized Per-
sons Act; Title 42 U.S.C. Section 1997 et seq., Public Law 96-247, 94
Stat. 349; and Section 35.107, Title 28, Code of Federal Regulations.

HISTORY:

1. New section filed 5-18-89 as an emergency; operative 5-18-89
(Register 89, No. 21). A Certificate of Compliance must be trans-
mitted to OAL within 120 days or emergency language will be
repealed on 9-15-89.

2. Certificate of Compliance as to 5-18-89 order transmitted to OAL
9-7-89 and filed 10-10-89 (Register 89, No. 41).

3. New subsection (g) filed 5-6-92 as an emergency; operative 5-6-92
(Register 92, No. 19). A Certificate of Compliance must be trans-
mitted to OAL 9-3-92 or emergency language will be repealed by
operation of law on the following day.

4. Certificate of Compliance as to 5-6-92 order transmitted to OAL
8-31-92 and filed 10-7-92 (Register 92, No. 41).

5. Amendment of subsection (a) and Note filed 4-7-95 as an emer-
gency pursuant to Penal Code section 5058; operative 4-7-95
(Register 95, No. 14). A Certificate of Compliance must be trans-
mitted to OAL by 9-14-95 or emergency language will be repealed
by operation of law on the following day.

6. Certificate of Compliance as to 4-7-95 order transmitted to OAL
6-26-95 and filed 7-25-95 (Register 95, No. 30).

7. Amendment of subsections (a)(1), (a)(2), (¢) and (f)(1) filed
12-23-96 as an emergency; operative 12-23-96 (Register 96,
No. 52). Pursuant to Penal Code section 5058(e), a Certificate of
Compliance must be transmitted to OAL by 6-2-97, or emergency
language will be repealed by operation of law on the following
day.

8. Amendment of subsections (a)(1), (a)(2), (c) and (f)(1) refiled
5-29-97 as an emergency; operative 6-2-97 (Register 97, No. 22).
A Certificate of Compliance must be transmitted to OAL by
9-30-97 or emergency language will be repealed by operation of
law on the following day.

9. Editorial correction of History 8 (Register 97, No. 24).
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10. Certificate of Compliance as to 5-29-97 order, including amend-
ment of subsection (c), transmitted to OAL 9-25-97 and filed
11-7-97 (Register 97, No. 45).

11. Amendment of section heading, repealer and new section and

amendment of Note filed 12-13-2010 as an emergency; operative

1-28-2011 (Register 2010, No. 51). Pursuant to Penal Code sec-

tion 5058.3, a Certificate of Compliance must be transmitted to

OAL by 7-7-2011 or emergency language will be repealed by op-

eration of law on the following day.

Certificate of Compliance as to 12-13-2010 order, including

amendment of subsections (b), (e)—(f) and (h)(6), transmitted to

OAL 6-15-2011 and filed 7-28-2011 (Register 2011, No. 30).

12.

3084.3. Supporting Documents.

(a) An inmate or parolee shall obtain and attach all support-
ing documents, as described in section 3084(h), necessary for the
clarification and/or resolution of his or her appeal issue prior to
submitting the appeal to the appeals coordinator.

(b) The inmate or parolee shall not delay submitting an appeal
within time limits established in section 3084.8 if unable to obtain
supporting documents, but shall submit the appeal with all avail-
able supporting documents and in Part B of their CDCR Form 602
(Rev. 08/09), Inmate/Parolee Appeal, provide an explanation why
any remaining supporting documents are not available. Time limits
for filing an appeal are not stayed by failure to obtain supporting
documentation and commence as set forth in subsection 3084.8(b).

(c) Failure to attach all necessary supporting documents may
result in the appeal being rejected as specified in subsection
3084.6(b)(7). The appeals coordinator shall inform the inmate or
parolee that the appeal is rejected because necessary supporting
documents are missing. The appellant shall be allowed an addition-
al 30 calendar days to secure any missing supporting documents
and resubmit the appeal.

(d) The appeals coordinator may grant additional time exten-
sions beyond the initial 30 calendar day extension if the inmate or
parolee submits a reasonable explanation of why the supporting
documents still are not available.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Section
5054, Penal Code.

HISTORY:

1. New section filed 5-18-89 as an emergency; operative 5-18-89
(Register 89, No. 21). A Certificate of Compliance must be trans-
mitted to OAL within 120 days or emergency language will be
repealed on 9-15-89.

2. Certificate of Compliance as to 5-18-89 order transmitted to OAL
9-7-89 and filed 10-10-89 (Register 89, No. 41).

3. Amendment of subsection (b) and new subsections (b)(1)—(2) filed
5-6-92 as an emergency; operative 5-6-92 (Register 92, No. 19). A
Certificate of Compliance must be transmitted to OAL 9-3-92 or
emergency language will be repealed by operation of law on the
following day.

4. Certificate of Compliance as to 5-6-92 order transmitted to OAL
8-31-92 and filed 10-7-92 (Register 92, No. 41).

5. Amendment of subsection (a) filed 12-23-96 as an emergency; op-
erative 12-23-96 (Register 96, No. 52). Pursuant to Penal Code
section 5058(e), a Certificate of Compliance must be transmitted
to OAL by 6-2-97, or emergency language will be repealed by
operation of law on the following day.

6. Amendment of subsection (a) refiled 5-29-97 as an emergency;
operative 6-2-97 (Register 97, No. 22). A Certificate of Compli-
ance must be transmitted to OAL by 9-30-97 or emergency lan-
guage will be repealed by operation of law on the following day.

7. Editorial correction of History 6 (Register 97, No. 24).

8. Certificate of Compliance as to 5-29-97 order transmitted to OAL
9-25-97 and filed 11-7-97 (Register 97, No. 45).

9. Repealer and new section heading and section and amendment
of Note filed 12-13-2010 as an emergency; operative 1-28-2011
(Register 2010, No. 51). Pursuant to Penal Code section 5058.3,
a Certificate of Compliance must be transmitted to OAL by



TITLE 15

7-7-2011 or emergency language will be repealed by operation of
law on the following day.

10. Certificate of Compliance as to 12-13-2010 order, including
amendment of subsection (b), transmitted to OAL 6-15-2011 and
filed 7-28-2011 (Register 2011, No. 30).

3084.4. Appeal System Abuse.

(a) The following are deemed misuse or abuse of the appeals
process and may lead to appeal restriction as described in subsec-
tion 3084.4(g).

(1) The submittal of more than one appeal for initial review
within a 14 calendar day period is considered excessive, unless the
inmate or parolee is submitting an emergency appeal.

(2) The repeated filing of appeals that have been cancelled pur-
suant to subsection 3084.6(c).

(3) The appeal submission contains information the appellant
knows to be false or consists of a deliberate attempt at distorting
the facts.

(4) The appeal contains threatening, grossly derogatory, slander-
ous or obscene statements and/or organic contamination is included
in or makes up any part of the appeal package.

(5) The description of the problem and/or requested action
deliberately exceeds the space provided on the 602 forms or the
appeal is intentionally filed contrary to instructions.

(b) When an inmate or parolee submits appeals as described
above in subsections 3084.4(a)(1)—(a)(5):

(1) The first appeal received shall be screened for routine
processing.

(2) All subsequent non-emergency appeals submitted by that in-
dividual shall be screened and the appeals coordinator shall begin
documenting any abuse as evidenced by the screening results.

(c) If an inmate or parolee persists in submitting excessive, de-
monstrably false, noncompliant or abusive appeals, as described in
subsection 3084.4(a), he or she shall receive a warning letter from
the appeals coordinator that will document the history and nature
of appeal system abuse.

(d) If the abuse of process continues after the issuance of a warn-
ing letter, the appeals coordinator shall meet with the inmate or
parolee in a timely manner before imposition of any restriction to
provide instruction for the appropriate use of the appeals process
and to rule out any unintended basis for non-compliance. If a face-
to-face meeting is not possible, an agent acting on behalf of the
appeals coordinator shall conduct the meeting.

(e) Excessive, demonstrably false, noncompliant or abusive ap-
peals, as described in subsection 3084.4(a), submitted by an inmate
or parolee after the issuance of a warning letter, pursuant to subsec-
tion 3084.4(c) above, shall be screened by the appeals coordinator
to ensure they do not contain qualifying emergency issues.

(1) If the appeal contains emergency issues, as described in sub-
section 3084.9(a)(1), it shall be processed as an emergency appeal.

(2) If no such issue is determined to be present, the appeal shall
be retained by the appeals coordinator pending placement of the
appellant on appeal restriction by the third level Appeals Chief. The
appellant shall be informed in writing why the appeal constitutes
abuse of the appeal process and informed that appeal processing
has been suspended pending determination of appeal restriction
status.

(f) If the appeal abuse continues after the issuance of a warn-
ing letter and a face-to-face meeting, the request for placement
on restriction shall be referred to the third level Appeals Chief for
approval.

(g) Upon confirmation of continued abuse and verification that
a face-to-face interview and warning letter have occurred, the third
level Appeals Chief shall have the discretion to authorize prepara-
tion of a notice by the Appeals Coordinator restricting the inmate or

DEPARTMENT OF CORRECTIONS AND REHABILITATION

65

§3084.5

parolee to one non-emergency appeal every 30 calendar days for a
period of one year. Any subsequent violation of the appeal restric-
tion shall result in an extension of the restriction for an additional
one-year period upon approval by the third level Appeals Chief.
(h) If the third level Appeals Chief makes a decision not to place
the inmate or parolee on appeal restriction, any appeal submitted by
the inmate or parolee and retained pursuant to subsection 3084.4(e)
(2) shall be returned to the inmate or parolee who may then resub-
mit a returned appeal if he or she desires to do so. Resubmitted
appeals are not exempt from the standard submittal requirements
set forth in this Article, except that the appellant’s original submit-
tal date of the appeal may serve to satisfy filing time requirements.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections
148.6(a), 832.5(c) and 5054, Penal Code.

HISTORY:

1. New section filed 5-18-89 as an emergency; operative 5-18-89
(Register 89, No. 21). A Certificate of Compliance must be trans-
mitted to OAL within 120 days or emergency language will be
repealed on 9-15-89.

2. Certificate of Compliance as to 5-18-89 order including a clarify-
ing change of subsections (a) and (b) transmitted to OAL 9-7-89
and filed 10-10-89 (Register 89, No. 41).

3. Amendment of subsections (a), (a)(1) and (a)(3), repealer and
new subsection (a)(4), and amendment of subsections (b) and (d)
filed 12-23-96 as an emergency; operative 12-23-96 (Register 96,
No. 52). Pursuant to Penal Code section 5058(e), a Certificate of
Compliance must be transmitted to OAL by 6-2-97, or emergency
language will be repealed by operation of law on the following
day.

4. Amendment of subsections (a), (a)(1) and (a)(3), repealer and
new subsection (a)(4), and amendment of subsections (b) and (d)
refiled 5-29-97 as an emergency; operative 6-2-97 (Register 97,
No. 22). A Certificate of Compliance must be transmitted to OAL
by 9-30-97 or emergency language will be repealed by operation
of law on the following day.

5. Editorial correction of History 4 (Register 97, No. 24).

6. Certificate of Compliance as to 5-29-97 order, including amend-
ment of subsection (d), transmitted to OAL 9-25-97 and filed
11-7-97 (Register 97, No. 45).

7. Repealer and new section and amendment of Note filed 12-13-2010
as an emergency; operative 1-28-2011 (Register 2010, No. 51).
Pursuant to Penal Code section 5058.3, a Certificate of Compli-
ance must be transmitted to OAL by 7-7-2011 or emergency lan-
guage will be repealed by operation of law on the following day.

8. Certificate of Compliance as to 12-13-2010 order, including
amendment of subsection (a)(3), transmitted to OAL 6-15-2011
and filed 7-28-2011 (Register 2011, No. 30).

3084.5. Screening and Managing Appeals.

(a) Each institution head and parole region administrator shall
designate an appeals coordinator at a staff position level no less
than a Correctional Counselor II or Parole Agent II.

(b) The appeals coordinator or a delegated staff member under
the direct oversight of the coordinator shall screen all appeals prior
to acceptance and assignment for review.

(1) When an appeal indicates the inmate or parolee has difficulty
describing the problem in writing or has a primary language other
than English, the appeals coordinator shall ensure that the inmate
or parolee receives assistance in completing and/or clarifying the
appeal.

(2) When an appeal is received as an emergency appeal that does
not meet the criteria for an emergency appeal as defined in subsec-
tion 3084.9(a), the appellant shall be notified that the appeal does
not meet the criteria for processing as an emergency appeal and has
been either accepted for regular processing or is rejected for the
specific reason(s) cited.

(3) When an appeal is not accepted, the inmate or parolee shall
be notified of the specific reason(s) for the rejection or cancellation
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of the appeal and of the correction(s) needed for the rejected appeal
to be accepted.

(4) When an appeal is received that describes staff behavior or
activity in violation of a law, regulation, policy, or procedure or ap-
pears contrary to an ethical or professional standard that could be
considered misconduct as defined in subsection 3084(g), whether
such misconduct is specifically alleged or not, the matter shall be
referred pursuant to subsection 3084.9(i)(1) and (i)(3), to determine
whether it shall be:

(A) Processed as a routine appeal but not as a staff complaint.

(B) Processed as a staff complaint appeal inquiry.

(C) Referred to Internal Affairs for an investigation/inquiry.

(5) If an appeal classified as a staff complaint includes other
non-related issue(s), the provisions of 3084.9(i)(2) shall apply.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections
832.5, 832.7, 832.8, 5054 and 5058.4(a), Penal Code; Americans With
Disabilities Act, Public Law 101-336, July 26, 1990, 104 Stat. 328;
Civil Rights of Institutionalized Persons Act; Title 42 U.S.C. Section
1997 et seq., Public Law 96-247, 94 Stat. 349; and Section 35.107, Title
28, Code of Federal Regulations.

HISTORY:

1. New section filed 5-18-89 as an emergency; operative 5-18-89
(Register 89, No. 21). A Certificate of Compliance must be trans-
mitted to OAL within 120 days or emergency language will be
repealed on 9-15-89. For prior history, see section 3003(a) and (b).

2. Certificate of Compliance as to 5-18-89 order including amend-
ment of subsections (a) and (g) transmitted to OAL 9-7-89 and
filed 10-10-89 (Register 89, No. 41).

3. New subsection (a)(3)(F), amendment of subsection (b), new sub-
sections (g) and (h), and relettering of subsection (g) to (i) filed
5-6-92 as an emergency; operative 5-6-92 (Register 92, No. 19). A
Certificate of Compliance must be transmitted to OAL 9-3-92 or
emergency language will be repealed by operation of law on the
following day.

4. Certificate of Compliance as to 5-6-92 order transmitted to OAL
8-31-92 and filed 10-7-92 (Register 92, No. 41).

5. New subsection (a)(3)(G) filed 2-1-93 as an emergency; opera-
tive 2-1-93 (Register 93, No. 6). A Certificate of Compliance must
be transmitted to OAL 6-1-93 or emergency language will be re-
pealed by operation of law on the following day.

6. Certificate of Compliance as to 2-1-93 order transmitted to OAL
5-20-93 and filed 6-8-93 (Register 93, No. 24).

7. New subsection (a)(3)(H) and amendment of Note filed 4-7-95
as an emergency pursuant to Penal Code section 5058; operative
4-7-95 (Register 95, No. 14). A Certificate of Compliance must
be transmitted to OAL by 9-14-95 or emergency language will be
repealed by operation of law on the following day.

8. New subsection (b)(4) filed 5-5-95; operative 6-5-95 (Register 95,
No. 18).

9. Certificate of Compliance as to 4-7-95 order transmitted to OAL

6-26-95 and filed 7-25-95 (Register 95, No. 30).

Amendment of subsections (c), (d) and (e)(1) filed 12-23-96 as

an emergency; operative 12-23-96 (Register 96, No. 52). Pursuant

to Penal Code section 5058(e), a Certificate of Compliance must
be transmitted to OAL by 6-2-97, or emergency language will be
repealed by operation of law on the following day.

11. Amendment of subsections (c), (d) and (e)(1) refiled 5-29-97 as
an emergency; operative 6-2-97 (Register 97, No. 22). A Certifi-
cate of Compliance must be transmitted to OAL by 9-30-97 or
emergency language will be repealed by operation of law on the
following day.

. Editorial correction of History 11 (Register 97, No. 24).

. Certificate of Compliance as to 5-29-97 order transmitted to OAL
9-25-97 and filed 11-7-97 (Register 97, No. 45).

. Repealer and new section heading and section and amendment
of Note filed 12-13-2010 as an emergency; operative 1-28-2011
(Register 2010, No. 51). Pursuant to Penal Code section 5058.3,
a Certificate of Compliance must be transmitted to OAL by
7-7-2011 or emergency language will be repealed by operation of
law on the following day.

10.
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15. Certificate of Compliance as to 12-13-2010 order transmitted to
OAL 6-15-2011 and filed 7-28-2011 (Register 2011, No. 30).

3084.6. Rejection, Cancellation, and Withdrawal Criteria.

(a) Appeals may be rejected pursuant to subsection 3084.6(b),
or cancelled pursuant to subsection 3084.6(c), as determined by the
appeals coordinator.

(1) Unless the appeal is cancelled, the appeals coordinator shall
provide clear and sufficient instructions regarding further actions
the inmate or parolee must take to qualify the appeal for processing.

(2) An appeal that is rejected pursuant to subsection 3084.6(b)
may later be accepted if the reason noted for the rejection is cor-
rected and the appeal is returned by the inmate or parolee to the
appeals coordinator within 30 calendar days of rejection.

(3) At the discretion of the appeals coordinator or third level
Appeals Chief, a cancelled appeal may later be accepted if a de-
termination is made that cancellation was made in error or new
information is received which makes the appeal eligible for further
review.

(4) Under exceptional circumstances any appeal may be accept-
ed if the appeals coordinator or third level Appeals Chief conclude
that the appeal should be subject to further review. Such a conclu-
sion shall be reached on the basis of compelling evidence or receipt
of new information such as documentation from health care staff
that the inmate or parolee was medically or mentally incapacitated
and unable to file.

(5) Erroneous acceptance of an appeal at a lower level does not
preclude the next level of review from taking appropriate action,
including rejection or cancellation of the appeal.

(b) An appeal may be rejected for any of the following reasons,
which include, but are not limited to:

(1) The appeal concerns an anticipated action or decision.

(2) The appellant has failed to demonstrate a material adverse
effect on his or her welfare as defined in subsection 3084(c).

(3) The inmate or parolee has exceeded the allowable number of
appeals filed in a 14 calendar day period pursuant to the provisions
of subsection 3084.1(f).

(4) The appeal contains threatening, obscene, demeaning, or
abusive language.

(5) The inmate or parolee has attached more than one CDCR
Form 602-A (08/09), Inmate/Parolee Appeal Form Attachment.

(6) The appeal makes a general allegation, but fails to state facts
or specify an act or decision consistent with the allegation.

(7) The appeal is missing necessary supporting documents as
established in section 3084.3.

(8) The appeal involves multiple issues that do not derive from
a single event, or are not directly related and cannot be reasonably
addressed in a single response due to this fact.

(9) The appeal issue is obscured by pointless verbiage or vo-
luminous unrelated documentation such that the reviewer cannot
be reasonably expected to identify the issue under appeal. In such
case, the appeal shall be rejected unless the appellant is identified
as requiring assistance in filing the appeal as described in subsec-
tion 3084.1(c).

(10) The inmate or parolee has not submitted his/her appeal
printed legibly in ink or typed on the lines provided on the ap-
peal forms in no smaller than a 12-point font or failed to submit
an original.

(11) The appeal documentation is defaced or contaminated with
physical/organic objects or samples as described in subsection
3084.2(b)(4). Appeals submitted with hazardous or toxic material
that present a threat to the safety and security of staff, inmates,
or the institution may subject the appellant to disciplinary action
and/or criminal charges commensurate with the specific act.
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(12) The appellant has attached dividers or tabs to the appeal
forms and/or supporting documents.

(13) The appeal is incomplete; for example, the inmate or pa-
rolee has not provided a signature and/or date on the appeal forms
in the designated signature/date blocks provided.

(14) The inmate or parolee has not submitted his/her appeal on
the departmentally approved appeal forms.

(15) The inmate or parolee has submitted the appeal for process-
ing at an inappropriate level bypassing required lower level(s) of
review, e.g., submitting an appeal at the third level prior to lower
level review.

(16) The appeal issue or complaint emphasis has been changed
at some point in the process to the extent that the issue is entirely
new, and the required lower levels of review and assessment have
thereby been circumvented.

(c) An appeal may be cancelled for any of the following reasons,
which include, but are not limited to:

(1) The action or decision being appealed is not within the juris-
diction of the department.

(2) The appeal duplicates an inmate or parolee’s previous appeal
upon which a decision has been rendered or is pending.

(3) The inmate or parolee continues to submit a rejected appeal
while disregarding appeal staff’s previous instructions to correct
the appeal including failure to submit necessary supporting docu-
ments, unless the inmate or parolee provides in Part B of the CDCR
Form 602 (Rev. 08/09), Inmate/Parolee Appeal, a reasonable ex-
planation of why the correction was not made or documents are
not available.

(4) Time limits for submitting the appeal are exceeded even
though the inmate or parolee had the opportunity to submit within
the prescribed time constraints. In determining whether the time
limit has been exceeded, the appeals coordinator shall consider
whether the issue being appealed occurred on a specific date or
is ongoing. If the issue is ongoing, which may include but is not
limited to, continuing lockdowns, retention in segregated housing,
or an ongoing program closure, the inmate or parolee may appeal
any time during the duration of the event; however, the inmate or
parolee is precluded from filing another appeal on the same issue
unless a change in circumstances creates a new issue.

(5) The appeal is submitted on behalf of another person.

(6) The issue is subject to a department director level review
independent of the appeal process such as a Departmental Re-
view Board decision, which is not appealable and concludes the
appellant’s departmental administrative remedy pursuant to the
provisions of section 3376.1.

(7) The appellant is deceased before the time limits for respond-
ing to an appeal have expired and the appeal is not a group appeal.

(8) The appellant refuses to be interviewed or to cooperate with
the reviewer.

(A) The appellant’s refusal to be interviewed or to cooperate
with the reviewer shall be clearly articulated in the cancellation
notice.

(B) If the appellant provides sufficient evidence to establish that
the interviewer has a bias regarding the issue under appeal, the ap-
peals coordinator shall assign another interviewer.

(9) The appeal is presented on behalf of a private citizen.

(10) Failure to correct and return a rejected appeal within 30 cal-
endar days of the rejection.

(11) The issue under appeal has been resolved at a previous
level.

(d) Group appeals shall not be cancelled at the request of the
submitting individual unless all of the inmate signatories are re-
leased, transferred, or agree to withdraw the appeal.
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(e) Once cancelled, an appeal shall not be accepted except pur-
suant to subsection 3084.6(a)(3); however, the application of the
rules provided in subsection 3084.6(c) to the cancelled appeal may
be separately appealed. If an appeal is cancelled at the third level of
review, any appeal of the third level cancellation decision shall be
made directly to the third level Appeals Chief.

(f) An appeal may be withdrawn by the appellant by request-
ing to have the processing stopped at any point up to receiving a
signed response. The request for the withdrawal shall identify the
reason for the withdrawal in section H of the CDCR Form 602,
Inmate/Parolee Appeal and shall be signed and dated by the appel-
lant. If there is an agreed upon relief noted in writing at the time of
a withdrawal and the relief is not provided when and as promised,
then the failure to provide the agreed upon relief may be appealed
within 30 calendar days of the failure to grant the promised relief.
The withdrawal of an appeal does not preclude further administra-
tive action by the department regarding the issue under appeal. A
withdrawn staff complaint shall be returned to the hiring authority
to review for possible further administrative action.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections
832.5 and 5054, Penal Code; Sections 19570, 19575.5, 19583.5 and
19635, Government Code.

HISTORY:

1. New section filed 5-18-89 as an emergency; operative 5-18-89
(Register 89, No. 21). A Certificate of Compliance must be trans-
mitted to OAL within 120 days or emergency language will be
repealed on 9-15-89.

2. Certificate of Compliance as to 5-18-89 order including amend-
ment of subsection (b) transmitted to OAL 9-7-89 and filed
10-10-89 (Register 89, No. 41).

3. Amendment of subsections (b)(1)—(5), repealer and new subsec-
tion (b)(6)(D), amendment of subsections (b)(7) and (c), and re-
pealer of subsections (c)(1) and (c)(2) filed 12-23-96 as an emer-
gency; operative 12-23-96 (Register 96, No. 52). Pursuant to Penal
Code section 5058(e), a Certificate of Compliance must be trans-
mitted to OAL by 6-2-97, or emergency language will be repealed
by operation of law on the following day.

4. Amendment of subsections (b)(1)—(5), repealer and new subsec-
tion (b)(6)(D), amendment of subsections (b)(7) and (c), and re-
pealer of subsection (c)(1) and (c)(2) refiled 5-29-97 as an emer-
gency; operative 6-2-97 (Register 97, No. 22). A Certificate of
Compliance must be transmitted to OAL by 9-30-97 or emergency
language will be repealed by operation of law on the following
day.

5. Editorial correction of History 4 (Register 97, No. 24).

6. Certificate of Compliance as to 5-29-97 order, including amend-
ment, transmitted to OAL 9-25-97 and filed 11-7-97 (Register 97,
No. 45).

7. Repealer and new section heading and section and amendment
of Note filed 12-13-2010 as an emergency; operative 1-28-2011
(Register 2010, No. 51). Pursuant to Penal Code section 5058.3,
a Certificate of Compliance must be transmitted to OAL by
7-7-2011 or emergency language will be repealed by operation of
law on the following day.

8. Certificate of Compliance as to 12-13-2010 order transmitted to
OAL 6-15-2011 and filed 7-28-2011 (Register 2011, No. 30).

3084.7. Levels of Appeal Review and Disposition.

(a) All appeals shall be initially submitted and screened at the
first level unless the first level is exempted. The appeals coordinator
may bypass the first level for appeal of:

(1) A policy, procedure or regulation implemented by the
department.

(2) A policy or procedure implemented by the institution head.

(3) An issue that cannot be resolved at the division head level
such as Associate Warden, Associate Regional Parole Administra-
tor, PIA manager or equivalent.

(4) Serious disciplinary infractions.
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(b) The second level is for review of appeals denied or not other-
wise resolved to the appellant’s satisfaction at the first level, or for
which the first level is otherwise waived by these regulations. The
second level shall be completed prior to the appellant filing at the
third level as described in subsection 3084.7(c).

(1) A second level of review shall constitute the department’s
final action on appeals of disciplinary actions classified as “admin-
istrative” as described in section 3314, or of minor disciplinary
infractions documented on the CDC Form 128-A (rev. 4-74), Cus-
todial Counseling Chrono, pursuant to section 3312(a)(2), and shall
exhaust administrative remedy on these matters.

(2) Movies/videos that have been given a rating of other than
“G”, “PG”, or “PG-13” by the Motion Picture Association of
America are not approved for either general inmate viewing pur-
suant to section 3220.4 or for viewing within the classroom, and
will not be accepted for appeal at any level. The first level shall be
waived for appeals related to the selection or exclusion of a “G”,
“PG”, or “PG-13” rated or non-rated movie/video for viewing and
the second level response shall constitute the department’s final re-
sponse on appeals of this nature.

(3) Civil addict/releasee exclusion appeals. Civil addicts or re-
leasees may appeal a staff recommendation for exclusion from the
civil addict program, unless the recommendation is based upon a
commitment to prison, deportation, or releasee-at-large status. A
second level review shall constitute the department’s final response
on appeals of this type.

(c) The third level is for review of appeals not resolved at the
second level, or:

(1) When the inmate or parolee appeals alleged third level staff
misconduct or appeals a third level cancellation decision or action.

(2) In the event of involuntary psychiatric transfers as provided
in subsection 3084.9(b).

(d) Level of staff member conducting review.

(1) Appeal responses shall not be reviewed and approved by a
staff person who:

(A) Participated in the event or decision being appealed. This
does not preclude the involvement of staff who may have par-
ticipated in the event or decision being appealed, so long as their
involvement with the appeal response is necessary in order to de-
termine the facts or to provide administrative remedy, and the staff
person is not the reviewing authority and/or their involvement in
the process will not compromise the integrity or outcome of the
process.

(B) Is of a lower administrative rank than any participating staff.
This does not preclude the use of staff, at a lower level than the
staff whose actions or decisions are being appealed, to research the
appeal issue.

(C) Participated in the review of a lower level appeal refiled at
a higher level.

(2) Second level review shall be conducted by the hiring au-
thority or designee at a level no lower than Chief Deputy Warden,
Deputy Regional Parole Administrator, or the equivalent.

(3) The third level review constitutes the decision of the Secre-
tary of the California Department of Corrections and Rehabilitation
on an appeal, and shall be conducted by a designated representative
under the supervision of the third level Appeals Chief or equivalent.
The third level of review exhausts administrative remedies; how-
ever, this does not preclude amending a finding previously made
at the third level.

(e) At least one face-to-face interview shall be conducted with
the appellant at the first level of review, or the second level if the
first level of review is bypassed, unless:

(1) The appellant waives the interview by initialing the appro-
priate box on the CDCR Form 602 (Rev. 08/09), Inmate/Parolee
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Appeal. An appellant’s waiver of the interview shall not preclude
staff from conducting an interview in the event of staff determina-
tion that an interview is necessary.

(2) The reviewer has decided to grant the appeal in its entirety.

(3) The appeal is a request for a Computation Review Hearing,
in which case the initial interview shall occur at the second level
of review.

(4) The appellant is not present at the institution or parole region
where the appeal was filed.

(A) In such case, a telephone interview with the appellant shall
meet the requirement of a personal interview. If the appeal concerns
a disciplinary action, the telephone interview may be waived if the
appeals coordinator determines an interview would not provide ad-
ditional facts.

(B) The response must note that the interview was conducted by
telephone, explain the extraordinary circumstances that required it,
and state why a face-to-face interview was not possible under the
circumstances.

(C) If the appellant is not available for a telephone interview, the
reviewer may request that a suitable employee in the jurisdiction
where the appellant is located complete the interview and provide
a report.

(f) An interview may be conducted at any subsequent level of
review when staff determine that the issue under appeal requires
further clarification.

(g) When a group or multiple appeal is received, one or more of
the participating inmates/parolees shall be interviewed to clarify
the issue(s).

(h) At the first and second level of review, the original appeal,
within the time limits provided in section 3084.8, shall be returned
to the appellant with a written response to the appeal issue provid-
ing the reason(s) for each decision. Each response shall accurately
describe the matter under appeal and fully address the relief re-
quested. If the decision is a partial grant, the response shall clarify
for each requested action whether it is granted, granted in part, or
denied, and shall also state the action taken.

(1) Modification orders issued by the institution, parole region,
or by the third level of review shall be completed within 60 calen-
dar days of the appeal decision which determined the need for a
modification order. Reasonable documented proof of completion
of the modification order shall accompany the completed order, or
a statement shall be added by the responder clarifying the action
taken and why documentation is not available.

(1) If it is not possible to comply with the modification order
within 60 calendar days, staff responsible for complying with the
modification order shall advise the local appeals coordinator every
30 calendar days of the reason for the delay and provide a projected
date of completion. If the modification order was imposed by the
third level of review, the local appeals coordinator shall notify the
third level Appeals Chief every 30 calendar days of the reason for
the delay and provide a projected date of completion.

(2) When it is clear that the modification order cannot be com-
pleted in the allotted time, the appeals coordinator shall advise the
appellant of the reason for the delay and the anticipated date of
completion. This process shall occur every 30 calendar days un-
til the modification order is completed. All time constraints for
an appellant to submit an appeal to the next level are considered
postponed up to 120 days until the completion of a previous level
modification order. Thereafter, the appellant must submit his/her
appeal to the next level within 30 calendar days of receiving the
modification order response.

(3) If the modification order is not completed after 120 calendar
days of the issuance, the appellant may submit the appeal to the
next level for administrative review within 30 calendar days.
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(4) If the appellant transfers prior to the completion of the modi-
fication order, the originally assigned institution or parole region
shall retain responsibility for completion of the modification order
as specified in subsection 3084.7(i), including cases where the re-
ceiving institution or parole region provides the actual relief.

(5) In cases where a modification order is issued on an emergen-
cy appeal, the order shall specify the timeframe for the completion
of the action granted. The appeals coordinator, if granted at the sec-
ond level of review, and the third level Appeals Chief or designee, if
granted at the third level of review, shall notify the hiring authority
by electronic transmission of the emergency timeframe for comple-
tion of the granted action.

NOTE: Authority cited: Section 5058 and 10006(b), Penal Code. Ref-
erence: Sections 5054 and 10006(b), Penal Code; Americans With
Disabilities Act, Public Law 101-336, July 26, 1990, 104 Stat. 328;
Civil Rights of Institutionalized Persons Act; Title 42 U.S.C. Section
1997 et seq., Public Law 96-247, 94 Stat. 349; and Section 35.107, Title
28, Code of Federal Regulations.

HISTORY:

1. New section filed 5-18-89 as an emergency; operative 5-18-89
(Register 89, No. 21). A Certificate of Compliance must be trans-
mitted to OAL within 120 days or emergency language will be
repealed on 9-15-89. For prior history, see section 3325(c).

2. Certificate of Compliance as to 5-18-89 order including amend-
ment of subsections (a) and (d) transmitted to OAL 9-7-89 and
filed 10-10-89 (Register 89, No. 41).

3. Editorial correction of printing errors in subsections (f)(1)(B) and
(2)(2) (Register 92, No. 5).

4. Amendment of subsection (e)(4) and new subsections (h)(3), (i)(2)
(c)1.and 2., and (k) filed 5-6-92 as an emergency; operative 5-6-92
(Register 92, No. 19). A Certificate of Compliance must be trans-
mitted to OAL 9-3-92 or emergency language will be repealed by
operation of law on the following day.

5. Certificate of Compliance as to 5-6-92 order including amendment
of subsections (e)(4) and (i)(2)(C)1. transmitted to OAL 8-31-92
and filed 10-7-92 (Register 92, No. 41).

6. New subsection (/) and amendment of Note filed 4-7-95 as an
emergency pursuant to Penal Code section 5058; operative 4-7-95
(Register 95, No. 14). A Certificate of Compliance must be trans-
mitted to OAL by 9-14-95 or emergency language will be repealed
by operation of law on the following day.

7. Certificate of Compliance as to 4-7-95 order transmitted to OAL
6-26-95 and filed 7-25-95 (Register 95, No. 30).

8. New subsections (m)—(m)(3) and amendment of Note filed 6-28-96
as an emergency; operative 6-28-96 (Register 96, No. 26). A Cer-
tificate of Compliance must be transmitted to OAL by 1-6-97 or
emergency language will be repealed by operation of law on the
following day.

9. Editorial correction of subsection (m)(3) (Register 96, No. 51).

. New subsections (m)—(m)(3) and amendment of Note refiled
12-19-96 as an emergency; operative 12-19-96 (Register 96,
No. 51). Pursuant to Penal Code section 5058(e), a Certificate of
Compliance must be transmitted to OAL by 5-28-97 or emergency
language will be repealed by operation of law on the following
day.

11. Repealer of subsection (a)(1)(D), amendment of subsections (a)(2)
(A), (b)(2), (d)(4), (d)(4)(A) and (e)(1), repealer of subsections (h)
and (h)(1), renumbering of old subsections 3084.7(h)(2) and (h)
(3) to new subsections 3391(b) and (c), subsection relettering, and
amendment of newly designated subsection (k) filed 12-23-96 as
an emergency; operative 12-23-96 (Register 96, No. 52). Pursuant
to Penal Code section 5058(e), a Certificate of Compliance must
be transmitted to OAL by 6-2-97, or emergency language will be
repealed by operation of law on the following day.

Certificate of Compliance as to 12-19-96 order, incorporating re-

lettering from 12-23-96 order and further amending section and

Note, transmitted to OAL 4-14-97 and filed 5-23-97 (Register 97,

No. 21).

13. Repealer of subsection (a)(1)(D), amendment of subsections (a)

(2)(A), (b)(2), (d)(4), (d)(4)(A) and (e)(1), repealer of subsections

12.
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(h) and (h)(1), renumbering of old subsections 3084.7(h)(2) and
(h)(3) to new subsections 3391(b) and (c), subsection relettering,
and amendment of newly designated subsection (k) refiled 5-29-97
as an emergency; operative 6-2-97 (Register 97, No. 22). A Cer-
tificate of Compliance must be transmitted to OAL by 9-30-97 or
emergency language will be repealed by operation of law on the
following day.

Editorial correction of subsection (j)(1) and History 13 (Register
97, No. 24).

Certificate of Compliance as to 5-29-97 order, including amend-
ment of subsections (b)(2) and (k), transmitted to OAL 9-25-97
and filed 11-7-97 (Register 97, No. 45).

New subsections (m)—(m)(4) and amendment of Note filed
9-13-2005; operative 9-13-2005 pursuant to Government Code
section 11343.4 (Register 2005, No. 37).

Repealer and new section heading and section and amendment
of Note filed 12-13-2010 as an emergency; operative 1-28-2011
(Register 2010, No. 51). Pursuant to Penal Code section 5058.3,
a Certificate of Compliance must be transmitted to OAL by
7-7-2011 or emergency language will be repealed by operation of
law on the following day.

Certificate of Compliance as to 12-13-2010 order transmitted to
OAL 6-15-2011 and filed 7-28-2011 (Register 2011, No. 30).

14.

15.

16.

17.

18.

3084.8. Appeal Time Limits.

(a) Time limits for reviewing appeals shall commence upon the
date of receipt of the appeal form by the appeals coordinator.

(b) An inmate or parolee must submit the appeal within 30 cal-
endar days of:

(1) The occurrence of the event or decision being appealed, or;

(2) Upon first having knowledge of the action or decision being
appealed, or;

(3) Upon receiving an unsatisfactory departmental response to
an appeal filed.

(c) All appeals shall be responded to and returned to the inmate
or parolee by staff within the following time limits, unless exempt-
ed pursuant to the provisions of subsections 3084.8(f) and (g):

(1) First level responses shall be completed within 30 working
days from date of receipt by the appeals coordinator.

(2) Second level responses shall be completed within 30 work-
ing days from date of receipt by the appeals coordinator.

(3) Third level responses shall be completed within 60 working
days from date of receipt by the third level Appeals Chief.

(d) Exception to the time limits provided in subsection 3084.8(c)
is authorized only in the event of:

(1) Unavailability of the inmate or parolee, or staff, or witnesses.

(2) The complexity of the decision, action, or policy requiring
additional research.

(3) Necessary involvement of other agencies or jurisdictions.

(4) State of emergency pursuant to subsection 3383(c) requiring
the postponement of nonessential administrative decisions and ac-
tions, including normal time requirements for such decisions and
actions.

(e) Except for the third level, if an exceptional delay prevents
completion of the review within specified time limits, the appel-
lant, within the time limits provided in subsection 3084.8(c), shall
be provided an explanation of the reasons for the delay and the
estimated completion date.

(f) An appeal accepted as an emergency appeal shall be pro-
cessed within the time frames set forth in subsections 3084.9(a)
(4) and (a)(5).

(g) An appeal of the involuntary psychiatric transfer of an in-
mate or parolee shall be made directly to the third level pursuant
to subsection 3084.9(b), within 30 calendar days of receipt of the
hearing decision on the need for involuntary transfer.
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NOTE: Authority cited: Section 5058, Penal Code. Reference: Section
5054, Penal Code; Civil Rights of Institutionalized Persons Act; Title
42 U.S.C. Section 1997 et seq., Public Law 96-247, 94 Stat. 349; and
Section 35.107, Title 28, Code of Federal Regulations.

HISTORY:

1. New section filed 12-13-2010 as an emergency; operative
1-28-2011 (Register 2010, No. 51). Pursuant to Penal Code sec-
tion 5058.3, a Certificate of Compliance must be transmitted to
OAL by 7-7-2011 or emergency language will be repealed by op-
eration of law on the following day.

2. Certificate of Compliance as to 12-13-2010 order transmitted to
OAL 6-15-2011 and filed 7-28-2011 (Register 2011, No. 30).

3084.9. Exceptions to the Regular Appeal Process.

(a) Emergency appeals. Emergency appeals should not be used
by inmates or parolees as a substitute for verbally or otherwise
informing staff of an emergency situation requiring immediate
response.

(1) When circumstances are such that the regular appeal time
limits would subject the inmate or parolee to a substantial risk of
personal injury or cause other serious and irreparable harm, the
appeal shall be processed as an emergency appeal. Emergency cir-
cumstances include, but are not limited to:

(A) Threat of death or injury due to enemies or other placement
concerns.

(B) Serious and imminent threat to health or safety.

(2) An emergency appeal shall be submitted directly to the
appeals coordinator and shall include a clear description of the
circumstances warranting emergency processing. A request for
emergency processing of an appeal that clearly does not meet the
criteria for emergency processing or is made for the purpose of cir-
cumventing normal procedures or obtaining an expedited response
may be considered misuse or abuse of the appeals process.

(3) If the appeals coordinator determines emergency processing
is unwarranted, the inmate or parolee shall be notified and the ap-
peal shall be processed pursuant to subsection 3084.5(b)(2).

(4) If emergency processing is warranted, the first level shall be
waived and the second level review shall be completed within five
working days.

(b) Involuntary psychiatric transfers. An inmate or parolee may
appeal the written decision of an involuntary psychiatric transfer,
pursuant to subsection 3379(d), directly to the third level. A copy of
the hearing decision shall be attached to the CDCR Form 602 (Rev.
08/09), Inmate/Parolee Appeal, but the absence of such documenta-
tion shall not be cause for rejection of the appeal.

(c) Joint Venture Program (JVP) employer related grievances.

(1) Any current or former Joint Venture inmate-employee who
believes he/she has a grievance regarding a wage and hour or re-
taliation claim against a JVP employer shall submit the written
grievance to the JVP Chief.

(2) The JVP Chief shall attempt to resolve all complaints.

(3) Time frames for filing grievances will be governed by the
Division of Labor Standards Enforcement’s (DLSE) statutes of
limitations, including but not limited to, Labor Code section 98.7
and Code of Civil Procedure sections 337, 338, and 339, for the
appropriate type of complaint.

(4) If the inmate is dissatisfied with the JVP Chief’s decision,
the inmate may file a complaint with the Labor Commissioner.

(d) Parole period and term computation appeals. Parole period
and term computation appeals shall be reviewed at the first level by
the department’s records staff. The inmate or parolee must state in
detail the alleged error or reason for disputing the calculation of his
or her release date.

(1) Records staff shall research the relevant case factors and
document the findings. If the appeal is denied, the denial shall be
delivered by records staff or by the appropriate caseworker to the
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appellant who shall sign and date a CDC Form 1031 (8-88), Ac-
knowledgement of Receipt.

(2) The inmate or parolee may request a Computation Review
Hearing that constitutes the second level review. The inmate or
parolee shall be notified at least 24 hours prior to the hearing via
the CDC Form 1032 (12/86), Notice of Time, Date, and Place of
Computation Review Hearing, but may sign a voluntary waiver of
such notice.

(3) The inmate or parolee shall be provided a copy of the CDC
Form 1033 (8-88), Computation Review Hearing Decision, at the
conclusion of the hearing.

(e) California Prison Industry Authority (CALPIA) health and
safety complaints.

(1) A health and safety complaint should not be used by inmates
as a substitute for verbally or otherwise informing staff of an urgent
health or safety situation requiring immediate response.

(2) Pursuant to Labor Code and Industrial Relations regula-
tions, an inmate who believes a health or safety hazard exists in
a CALPIA operation shall deposit a written complaint in a readily
accessible complaint box or give the complaint to any CALPIA
staff member who shall submit it to the CALPIA health and safety
committee for review and response. The committee shall undertake
all authorized levels of review and referral.

(f) Property appeals. All property loss or damage arising from
the same event or action for a single appellant shall be included in
one appeal.

(1) An inmate or parolee who is appealing missing/damaged
property that he or she believes occurred as a result of an error
made by the receiving entity or by the transportation unit during the
transfer of his/her property shall submit the appeal to the appeals
coordinator of the receiving institution/region.

(2) An inmate or parolee who is appealing missing/damaged
property that he or she alleges occurred as a result of an error made
by the sending entity during the transfer from one institution/region
to another institution/region, shall submit the appeal to the appeals
coordinator of the receiving institution/region who will forward it
to the sending institution/region for processing.

(3) The appeals coordinator shall process the appeal for a first
level response.

(A) An attempt shall be made by staff to assess the damaged
property and/or conduct a thorough search to locate the missing
property.

(B) An attempt shall be made by staff to research the appellant’s
claim utilizing departmental inmate property records.

(4) If an administrative decision is made that the department is
responsible for loss or damage to the appellant’s property pursu-
ant to section 3193, an attempt by staff to use donated property
to substitute for or replace lost property at no cost to the state, or
any effort to repair damaged property at institution expense, will be
made prior to awarding monetary compensation for the loss.

(5) An appellant’s refusal to accept repair, replacement, or sub-
stitution of like items and value shall be cause to deny the appeal.
When denying an appeal on this basis, the reviewer must state why
the replacement offered to the appellant is considered an equivalent
item and value.

(6) The provisions of subsection 3193(b) shall apply when mon-
etary compensation is determined to be the appropriate remedy.

(7) Before payment of any granted claim, the inmate or parolee
shall discharge the state from further liability for the claim if re-
quired pursuant to Government Code section 965.

(8) The document denying a property claim appeal shall inform
the appellant of the right to submit a claim directly with the Victim
Compensation and Government Claims Board and shall provide the
mailing address for such filing.
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(9) An inmate or parolee who intends to submit a claim with the
Victim Compensation and Government Claims Board shall adhere
to the rules and timeframes governing those claims, which may be
more restrictive than those of the CDCR appeals process.

(g) Disciplinary Appeals.

(1) A disciplinary action cannot be appealed until the hearing
process is completed, including any re-hearing.

(2) Inmates who wish to exhaust their administrative remedies
for “serious” disciplinary issues pursuant to section 3315 must ap-
peal through the third level of review.

(h) Transfer Appeals. A decision for transfer to another insti-
tution may be appealed by the affected inmate after the transfer
endorsement by the classification staff representative.

(1) Filing of an appeal of a transfer decision shall not normally
be cause to stay or delay a transfer except in extraordinary circum-
stances and at the discretion of the Warden or designee.

(2) Regular transfer appeals:

(A) The first level of appeal shall be waived.

(B) If the appeal is granted at second level, the appellant’s case
shall be presented to a second classification staff representative for
reconsideration.

(C) If the second classification staff representative disagrees
with institution’s recommendation, the institution head may submit
the case to the departmental review board for final decision.

(D) If the appeal is denied at second level or the institution head
does not refer the case to the departmental review board, the appel-
lant may appeal at the third level.

(3) Reception center transfer appeals:

(A) First level review shall be conducted by the reception cen-
ter’s correctional administrator.

(B) If the appeal is granted, the appellant may be retained at the
reception center until the case is presented to a second classification
staff representative only if the proposed transfer poses a threat to
the health or safety of the appellant.

(C) If the second classification staff representative disagrees
with the first level appeal decision, the appellant may resubmit the
appeal for second level review.

(D) Second level review shall be conducted by the institution
head, who may retain the appellant at the reception center as a sec-
ond level review action and refer the appeal to the departmental
review board for resolution. The board’s decision shall constitute
final review.

(i) Staff complaints. A staff complaint filed by an inmate or pa-
rolee shall be processed as an appeal pursuant to this Article, not as
a citizen’s complaint. However, any appeal alleging misconduct by
a departmental peace officer as defined in subsection 3291(b) shall
be accompanied by the subsection 3391(d) Rights and Responsibil-
ity Statement.

(1) An inmate or parolee alleging staff misconduct by a
departmental employee shall forward the appeal to the appeals co-
ordinator. Only after the appeal has been reviewed and categorized
as a staff complaint by the hiring authority or designee at a level not
below Chief Deputy Warden, Deputy Regional Parole Administra-
tor, or equivalent level shall it be processed as a staff complaint. If
the hiring authority makes a determination that the complaint shall
not be accepted as a staff complaint, it shall be processed as a rou-
tine appeal pursuant to subsection 3084.5(b)(4)(A).

(2) When an appeal is accepted alleging staff misconduct that
also includes any other issue(s), the appeals coordinator at the time
the appeal is accepted as a staff complaint shall notify the inmate or
parolee that any other appeal issue(s) may only be appealed sepa-
rately and therefore resubmission of those issues is required if the
intention is to seek resolution of such matters. Upon receiving such
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anotice, the inmate or parolee has 30 calendar days to submit sepa-
rate appeal(s) regarding the other issue(s).

(3) All appeals alleging staff misconduct will be presented by
the appeals coordinator to the hiring authority or designee within
five working days. The hiring authority will review the complaint
and determine if:

(A) The allegation warrants a request for an Internal Affairs
investigation as the alleged conduct would likely lead to adverse
personnel action. The case will be referred for an Internal Affairs
investigation as instructed by the hiring authority.

(B) The allegation does not warrant a request for an Internal
Affairs investigation in which case a confidential inquiry shall be
completed by the reviewer. An inquiry shall be conducted whenev-
er the appeal is designated as a staff complaint but is not referred to
the Office of Internal Affairs (OIA) or when the matter is declined
by the OIA.

1. A confidential report shall summarize the review and include
a determination of the findings concerning the allegation. This doc-
ument shall not be provided to the appellant. It shall be kept in the
appeal file in the Appeals Office and no other copies shall be kept or
maintained except as herein described or as needed for Third Level
review or litigation. This document is strictly confidential to all in-
mates and any staff except those involved in the inquiry process or
litigation involving the department.

2. The accused staff may review the confidential report in the
appeals office upon approval of the litigation coordinator, but if any
information relating to other staff is contained in the confidential
document, a copy shall be made and that information redacted prior
to the review. Neither the original nor the copy shall leave the ap-
peals office except as required for litigation and any redacted copy
shall be placed with the original after review.

3. The assigned reviewer will interview the appellant and as
many witnesses as necessary to reach a determination concerning
the allegation. The subject(s) of the staff complaint may be inter-
viewed by a person trained to conduct administrative interviews
and will be given notice of the interview at least 24 hours prior to
the interview. If the subject chooses to waive the 24-hour require-
ment, he/she must indicate this at the time they are given notice. If
waived, the subject may be interviewed immediately.

4. A confidential inquiry shall review the information available
to determine whether policy was violated.

(4) The institution’s appeal response to a staff complaint shall
inform the appellant of either:

(A) The referral for investigation and the status of the investiga-
tion. Additionally, the appellant shall be notified of the outcome at
the conclusion of the investigation.

(B) The decision to conduct a confidential inquiry and whether
the findings determined that the staff in question did or did not
violate departmental policy with regard to each of the specific
allegation(s) made.

(5) A staff complaint alleging excessive or inappropriate use of
force shall be addressed pursuant to the procedures described in
sections 3268 through 3268.2.

(6) An appeal alleging staff misconduct by an appeals coordina-
tor shall be reviewed by the hiring authority for determination of
processing.

NOTE: Authority cited: Section 5058, Penal Code; and Section 6304.3,
Labor Code. Reference: Sections 148.6, 832.5, 832.7, 832.8, 5054 and
5058.4, Penal Code; Sections 935.6, 965, 3300-3313, 19570-19575.5,
19583.5 and 19635, Government Code; Sections 98.7 and 6304.3,
Labor Code; Sections 337, 338 and 339, Code of Civil Procedure; Sec-
tions 344.40, 344.41, 344.42 and 344.43, Title 8, Industrial Relations,
California Code of Regulations; Americans With Disabilities Act,
Public Law 101-336, July 26, 1990, 104 Stat. 328; Civil Rights of In-
stitutionalized Persons Act; Title 42 U.S.C. Section 1997 et seq., Public
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Law 96-247, 94 Stat. 349; Section 35.107, Title 28, Code of Federal
Regulations; Wolff v. McDonnell (1974) 418 U. S. 539, 558-560; and
Vasquez v. State of California, 105 Cal.App.4th 849 (2003) as imple-
mented by the Stipulated Injunction and Order entered by the Superior
Court of San Diego County in Case No.GIC-740832.

HISTORY:

1.New section filed 12-13-2010 as an emergency; operative
1-28-2011 (Register 2010, No. 51). Pursuant to Penal Code sec-
tion 5058.3, a Certificate of Compliance must be transmitted to
OAL by 7-7-2011 or emergency language will be repealed by op-
eration of law on the following day.

2. Certificate of Compliance as to 12-13-2010 order, including re-
pealer of subsection (a)(5), transmitted to OAL 6-15-2011 and
filed 7-28-2011 (Register 2011, No. 30).

3085. Americans With Disabilities Act.

Explanation: Departmental compliance with the Americans with
Disabilities Act (ADA) is currently under the supervision of federal
courts as specified in Court Ordered Remedial Plans articulated in
the Armstrong v. Schwarzenegger (previously: Armstrong v. Davis)
case. Accordingly, departmental ADA practices, including offender
ADA appeal rights are currently carried out in accordance with
an Armstrong Remedial Plan (ARP) established by the court of
jurisdiction.

NOTE: Armstrong v. Schwarzenegger (2002) USDC-ND (No. C-94-

2307-CW); Americans With Disabilities Act, Public Law 101-336, July
26, 1990, 104 Stat. 328.

HISTORY:

1. New section and forms filed 4-7-95 as an emergency pursuant to
Penal Code section 5058; operative 4-7-95 (Register 95, No. 14).
A Certificate of Compliance must be transmitted to OAL by
9-14-95 or emergency language will be repealed by operation of
law on the following day.

2. Certificate of Compliance as to 4-7-95 order transmitted to OAL
6-26-95 and filed 7-25-95 (Register 95, No. 30).

3. Repealer of section and Form CDC 1824, new explanatory para-
graph and amendment of Note filed 12-13-2010 as an emergency;
operative 1-28-2011 (Register 2010, No. 51). Pursuant to Penal
Code section 5058.3, a Certificate of Compliance must be trans-
mitted to OAL by 7-7-2011 or emergency language will be re-
pealed by operation of law on the following day.

4. Certificate of Compliance as to 12-13-2010 order transmitted to
OAL 6-15-2011 and filed 7-28-2011 (Register 2011, No. 30).

Article 8.5. Written Request Process
3086. Inmate/Parolee Request for Interview, Item or Service.

(a) Inmates and parolees may request interviews with staff
and/or request items and services via a written request process. The
objectives of timely resolution of routine matters through an effec-
tive and non-conflictive communication process shall be facilitated
by the practices set forth in this article, which shall be henceforth
applied uniformly toward that end. Department staff shall attempt
to resolve inmate and parolee issues expeditiously.

(b) The written request process may be used when the inmate or
parolee seeks a response to an issue or concern related to his or her
confinement or parole.

(c) The department shall ensure that inmates and parolees will
have access to the CDCR Form 22 (10/09), Inmate/Parolee Request
for Interview, Item or Service, which is incorporated by reference.
This form shall be made readily available in:

(1) All inmate housing units, general or segregated.

(2) All institutional libraries.

(3) Any facility under the department’s jurisdiction, whether
residential or medical, where inmates are required to remain more
than 24 hours.

(4) All parole field offices.
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(d) The Inmate/Parolee Request for Interview, Item or Service
form will provide:

(1) A written method for an inmate or parolee to address issues
and concerns with staff and/or to request items and services.

(2) A record of the date the form was first presented to staff, and
the date of each staff response.

(e) When seeking response to a written request for an interview,
item, or service, the inmate or parolee shall complete the Request
for Interview, Item or Service form to describe his or her request.
The inmate shall deliver or mail via institutional mail the completed
form to any staff member who is able to respond to the issue. The
parolee shall deliver or mail via the United States Postal Service the
completed form to his or her parole agent, who shall respond to the
issue or, as appropriate, route the form to another staff member who
is able to respond to the issue.

(1) If the inmate or parolee mails the form, the receipted copy of
their request may also be returned by staft via the mail.

(2) As the written request process does not stay the time con-
straints for filing an appeal, the inmate or parolee is not precluded
from filing an appeal on the same issue prior to receiving a response
to their written request. However, the appeal may be rejected by the
appeals coordinator or designee with instructions to complete the
request form process before resubmitting the appeal.

(f) Upon receipt of an inmate or parolee completed Request for
Interview, Item or Service form, the employee shall:

(1) Accept, date and sign the form.

(2) Provide to the inmate or parolee the bottom copy of the em-
ployee signed form, which shall serve as the inmate’s or parolee’s
receipt to verify the date of submittal. The employee, at his or her
discretion, can respond to the request at this time or wait until he or
she has more time to respond within the constraints of this article.

(3) The receipt of an inmate- or parolee-completed form does
not preclude a staff member from forwarding the document to a
more appropriate responder; however, employees shall either de-
liver the form to the staff member or place it in institutional mail
addressed to the intended staff member within 24 hours.

(4) Within three working days after receipt of the form, the re-
sponding employee shall:

(A) Note his or her decision or action on the form.

(B) Sign and date the form.

(C) Retain a copy for his or her records.

(D) Return the original and remaining copy of the form to the
inmate or parolee.

(g) If the inmate or parolee is dissatisfied with or disagrees with
the staff member’s response, he or she may submit the Request for
Interview, Item or Service form to the employee’s supervisor for
review, while retaining a copy for his or her records. Only in the
absence of the staff member’s supervisor may the inmate or pa-
rolee submit the form to another supervisor of the office or unit in
question.

(h) Within seven calendar days of receipt of the Request for In-
terview, Item or Service form, the supervisor shall:

(1) Indicate a decision or action on the form.

(2) Sign and date the form.

(3) Ensure a copy is made and retained in the facility records for
a period no less than prescribed for inmate correspondence in the
approved departmental records retention schedule.

(4) Return the original to the inmate or parolee.

(1) An inmate or parolee’s documented use of a Request for In-
terview, Item or Service form does not constitute exhaustion of
administrative remedies as defined in subsection 3084.1(b).

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections

148.6, 832.5 and 5054, Penal Code; Section 19583.5, Government
Code; Americans With Disabilities Act, Public Law 101-336, July
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26, 1990, 104 Stat. 328; Civil Rights of Institutionalized Persons Act;
Title 42 U.S.C. Section 1997 et seq., Public Law 96-247, 94 Stat. 349;
Section 35.107, Title 28, Code of Federal Regulations; and Wolff v. Mc-
Donnell (1974) 418 U.S. 539, 558-560.

HISTORY:

1. New article 8.5 (section 3086) and section filed 12-13-2010 as an
emergency; operative 1-28-2011 (Register 2010, No. 51). Pursuant
to Penal Code section 5058.3, a Certificate of Compliance must be
transmitted to OAL by 7-7-2011 or emergency language will be
repealed by operation of law on the following day.

2. Certificate of Compliance as to 12-13-2010 order transmitted to
OAL 6-15-2011 and filed 7-28-2011 (Register 2011, No. 30).

SUBCHAPTER 2. INMATE
RESOURCES

Article 1. Canteens
3090. Inmate Canteen Establishment and Draw Limits.

(a) Each facility shall establish an inmate canteen pursuant to
penal code section 5005 enabling inmate purchases of approved
merchandise. Facility staff shall consult with representatives of the
inmate population when determining items to be stocked in the can-
teen for resale to the inmates.

(b) The maximum monthly canteen draw authorized by the Sec-
retary is $220.00. An inmate’s regular canteen purchase shall not
exceed the limits specified in section 3044 or the inmate trust ac-
count balance, whichever is less.

(c) Inmates shall be permitted to deduct from their trust accounts
for canteen purchases by signing a canteen sales receipt.

(d) An inmate’s trust account deductions for canteen purchases
shall not be restricted beyond limits established by the Secretary for
all inmates in like work groups, except by formal disciplinary ac-
tion for a violation involving canteen or the intentional or negligent
destruction, damage, or misuse of state property, or in accordance
with subsections 3315(f)(5)(K) and 3315(£)(5)(M).

(e) Trust account statements showing current balances shall be
issued to those inmates submitting written requests, provided 90
days have elapsed since their previous request.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections
5005 and 5054, Penal Code.

HISTORY:

1. Amendment filed 2-24-77; effective thirtieth day thereafter (Reg-
ister 77, No. 9).

2. Amendment filed 9-30-77; effective thirtieth day thereafter (Reg-
ister 77, No. 40).

3. Amendment filed 3-22-78; effective thirtieth day thereafter (Reg-
ister 78, No. 12).

4. Amendment of subsections (a) and (c) filed 2-16-83; effective thir-
tieth day thereafter (Register 83, No. 8).

5. Amendment of section heading, text and Note filed 10-14-93; op-
erative 11-15-93 (Register 93, No. 42).

6. Amendment of subsection (b) filed 3-8-2001; operative 4-7-2001
(Register 2001, No. 10).

7. Amendment of subsections (b) and (c) filed 5-25-2010; operative
6-24-2010 (Register 2010, No. 22).

8. Amendment of subsection (d) filed 7-19-2011; operative 8-18-2011
(Register 2011, No. 29).

3091. Inmate Canteen Operation.

(a) A current list of approved available merchandise, the price of
each item, and the canteen operating hours shall be conspicuously
posted at each canteen. Copies shall be made available to inmates
denied direct access to the canteen.

(b) Canteen draw schedules shall:
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(1) Be published at least once every six months.

(2) Be posted in each housing unit at each facility and camp.

(3) Include no less than three canteen draw dates each month
based on the last two digits of the inmate’s department identifica-
tion number.

(4) Each inmate shall be entitled to no less than one draw each
month.

(c) When purchasing merchandise, inmates shall be required to:

(1) Complete an itemized order list prior to purchasing canteen
items.

(2) Place a clear thumbprint or three fingerprints on the canteen
sales receipt.

(3) Sign the canteen sales receipt to authorize the Trust Account
withdrawal and verify the amount purchased.

(4) Segregated inmates shall sign the approved canteen shopping
list prior to submitting it to the segregation unit staff authorizing the
Trust Account withdrawal, and upon receipt of the merchandise,
shall sign the approved institution distribution forms to verify the
amount purchased and received.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections
5005, 5006 and 5054, Penal Code.

HISTORY:

1. Amendment filed 2-24-77; effective thirtieth day thereafter (Reg-
ister 77, No. 9).

2. Amendment of section heading, text and Note filed 10-14-93; op-
erative 11-15-93 (Register 93, No. 42).

3. Repealer of subsection (b)(2), subsection renumbering, amend-
ment of newly designated subsection (b)(3), new subsection (b)
(4), amendment of subsections (d)(2)—(3) and repealer and new
subsection (d)(4) filed 5-25-2010; operative 6-24-2010 (Register
2010, No. 22).

4. Repealer of subsection (c) and subsection relettering filed
10-22-2012; operative 11-21-2012 (Register 2012, No. 43).

3092. Special Inmate Canteen Purchases.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections
5006 and 5054, Penal Code.

HISTORY:

1. Amendment of section heading and text and new Note filed 10-14-
93; operative 11-15-93 (Register 93, No. 42).

2. Amendment relocating former section 3092 to section 3190(e)—(f)
filed 12-30-2003 as an emergency; operative 1-1-2004 (Register
2004, No. 1). Pursuant to Penal Code section 5058.3(a)(1), a Cer-
tificate of Compliance must be transmitted to OAL by 6-9-2004 or
emergency language will be repealed by operation of law on the
following day.

3. Withdrawal and repeal of 12-30-2003 amendment filed 5-27-2004
as an emergency; operative 5-27-2004 (Register 2004, No. 22).
Pursuant to Penal Code section 5058.3, a Certificate of Compli-
ance must be transmitted to OAL by 9-24-2004 or emergency lan-
guage will be repealed by operation of law on the following day.

4. Amendment relocating former section 3092 to section 3190(h) and
(p) filed 5-27-2004 as an emergency; operative 5-27-2004 (Regis-
ter 2004, No. 22). Pursuant to Penal Code section 5058.3, a Cer-
tificate of Compliance must be transmitted to OAL by 11-3-2004
or emergency language will be repealed by operation of law on the
following day.

5. Certificate of Compliance as to 5-27-2004 order transmitted to
OAL 10-28-2004 and filed 12-14-2004 (Register 2004, No. 51).

3093. Canteen Yard and Cash Register Cards.

(a) Facilities may issue IWF Form 22, Canteen Yard Cards (Rev.
8/90), for inmate use in making canteen purchases. Inmates shall
not alter such card, nor possess or control another inmate’s card or
other approved means of canteen purchase.
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(b) A transferring inmate’s IWF Form 22 shall be returned to
the canteen cancelled and its value credited to the inmate’s trust
account.

(c) Annually on May 31, IWF Form 22 of a color different from
that currently used shall be issued and the previous color no longer
honored. The facility shall post, in conspicuous locations available
to every inmate, a written notice of the IWF Form 22 exchange.
Inmates may, before June 30, exchange their old IWF Form 22 for
new or for credit to their trust account. Exception: IWF Form 22
of the previous color may be exchanged after June 30 for inmates
who were out-to-court or in any inpatient medical or mental health
facility during the exchange period.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections
5005, 5006 and 5054, Penal Code.

HISTORY:
1. Repealer and new section filed 10-7-82; effective thirtieth day
thereafter (Register 82, No. 41).
2. Amendment of section heading, text and Note filed 10-14-93; op-
erative 11-15-93 (Register 93, No. 42).
3. Amendment of subsections (b) and (c) filed 5-25-2010; operative
6-24-2010 (Register 2010, No. 22).

3094. Exceeding Inmate Canteen Limits.

Inmates shall not possess canteen items and IWF Form 22, Can-
teen Yard Card (Rev. 8/90), with a combined value exceeding the
monthly canteen limits established in section 3044. Excess canteen
items and IWF Form 22 shall be confiscated and stored in a secure
area pending a disciplinary hearing and resolution of any appeal of
the matter.

NOTE: Authority cited: section 5058, Penal Code. Reference: Sections
5005, 5006 and 5054, Penal Code.

HISTORY:
1. Amendment of section heading and text and new Note filed 10-14-
93; operative 11-15-93 (Register 93, No. 42).

3095. Nonroutine Canteen Draws.

(a) A newly arrived inmate may within 30 days of arrival be
permitted to make purchases at the canteen during any scheduled
draw. Such exceptions shall not be made for the inmate’s subse-
quent draws.

(b) Conservation camp inmates shall submit their request for
canteen draw to the camp lieutenant or designee.

(c) Segregated inmates shall not be permitted to go to the can-
teen and shall submit their canteen shopping list to the segregation
unit staff.

(d) Infirmary patients shall submit their requests for canteen pur-
chases to the infirmary unit staff.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections
5005 and 5054, Penal Code.

HISTORY:
1. Repealer and new section filed 10-14-93; operative 11-15-93
(Register 93, No. 42).
2. Amendment of subsections (a)—(c) filed 5-25-2010; operative
6-24-2010 (Register 2010, No. 22).

Article 1.5. Inmate Wages and Deductions

3097. Inmate Restitution Fine and Direct Order Collections.
(a) When an inmate owes any obligation pursuant to a direct or-
der of restitution imposed by a court, the department shall deduct
30 percent or the balance owing, whichever is less, from the in-
mate’s wages and trust account deposits, regardless of the source of
such income, subject to the exemptions enumerated in subsection
(§)- In addition, an administrative fee of 10 percent of the deduction
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shall be deducted to reimburse the department for its administra-
tive costs, for a maximum deduction of 33 percent. A maximum
deduction of 33 percent shall remain in effect through December
31, 2004 at which time subsection (b) shall take effect.

(b) Effective January 1, 2005, when an inmate owes any obliga-
tion pursuant to a direct order of restitution imposed by a court, the
department shall deduct 40 percent or the balance owing, which-
ever is less, from the inmate’s wages and trust account deposits
regardless of the source of such income, subject to the exemptions
enumerated in subsection (j). In addition, an administrative fee of
10 percent of the deduction shall be deducted to reimburse the de-
partment for its administrative costs, for a maximum deduction of
44 percent. A maximum deduction of 44 percent shall remain in ef-
fect through December 31, 2006 at which time subsection (c) shall
take effect.

(c) Effective January 1, 2007 and thereafter, when an inmate
owes any obligation pursuant to a direct order of restitution im-
posed by a court, the department shall deduct 50 percent or the
balance owing, whichever is less, from the inmate’s wages and trust
account deposits regardless of the source of such income, subject
to the exemptions enumerated in subsection (j). In addition, an ad-
ministrative fee of 10 percent of the deduction shall be deducted to
reimburse the department for its administrative costs, for a maxi-
mum deduction of 55 percent.

(d) When an inmate owes any obligation pursuant to a restitution
fine imposed by a court, the department shall deduct 30 percent
or the balance owing, whichever is less, from the inmate’s wages
and trust account deposits, regardless of the source of such income,
subject to the exemptions enumerated in subsection (j). In addi-
tion, an administrative fee of 10 percent of the deduction shall be
deducted to reimburse the department for its administrative costs,
for a maximum deduction of 33 percent. The amount deducted, less
the administrative fee, shall be transferred to the California Vic-
tim Compensation and Governing Claims Board for deposit in the
Crime Victims’ Restitution Fund in the State Treasury. The inmate
shall be credited for the amount deducted, less the administrative
fee, against the amount owing on the fine. A maximum deduction
of 33 percent shall remain in effect through December 31, 2004 at
which time subsection (e) shall take effect.

(e) Effective January 1, 2005, when an inmate owes any obliga-
tion pursuant to a restitution fine imposed by a court, the department
shall deduct 40 percent or the balance owing, whichever is less,
from the inmate’s wages and trust account deposits regardless of
the source of such income subject to the exemptions enumerated
in subsection (j). In addition, an administrative fee of 10 percent
of the deduction shall be deducted to reimburse the department for
its administrative costs, for a maximum deduction of 44 percent.
The amount deducted, less the administrative fee, shall be trans-
ferred to the California Victim Compensation and Government
Claims Board for deposit in the Crime Victims’ Restitution Fund
in the State Treasury. The inmate shall be credited for the amount
deducted, less the administrative fee, against the amount owing on
the fine. A maximum deduction of 44 percent shall remain in effect
through December 31, 2006 at which time subsection (f) shall take
effect.

(f) Effective January 1, 2007 and thereafter, when an inmate
owes any obligation pursuant to a restitution fine imposed by a
court, the department shall deduct 50 percent or the balance owing,
whichever is less, from the inmate’s wages and trust account depos-
its regardless of the source of such income subject to the exemptions
enumerated in subsection (j). In addition, an administrative fee of
10 percent of the deduction shall be deducted to reimburse the de-
partment for its administrative costs, for a maximum deduction of
55 percent. The amount deducted, less the administrative fee, shall
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be transferred to the California Victim Compensation and Govern-
ment Claims Board for deposit in the Crime Victims’ Restitution
Fund in the State Treasury. The inmate shall be credited for the
amount deducted, less the administrative fee, against the amount
owing on the fine.

(g) When an inmate owes both a restitution fine and a direct
order of restitution from a sentencing court, the department shall
collect on the direct order(s) of restitution first. Upon satisfaction
of the direct order(s) of restitution, collection of any unsatisfied
restitution fine(s) shall commence until paid in full.

(h) Fines and direct orders of restitution shall be collected from
inmates/parolees who owe restitution while the inmate/parole vio-
lator remains under the jurisdiction of the department, with certain
exceptions, set out in subsection (j).

(1) Fines and direct orders of restitution may be collected from
inmates and parole violators housed in a Reception Center, Com-
munity Correctional Center, Community Correctional Facility,
Community Correctional Reentry Center, Restitution Community
Correctional Center or Return to Custody Substance Abuse Treat-
ment Facility. Fines and direct orders of restitution may also be
collected from inmates in the Community Prisoner Mother and
Family Foundations Programs.

(j) Joint Venture Program deposits, funds designated to pay the
costs of a family visit (“family visit funds”), Temporary Commu-
nity Leave funds, federal disability payments, veteran benefits, any
reimbursement to an inmate as a result of a claim for lost or dam-
aged property, or money reimbursed to an inmate due to a failed
attempt to purchase merchandise are exempt from deductions for
fines and direct orders of restitution enumerated in subsections (a),
(b), (¢), (d), (e), and (£).

(k) Family visit funds and Temporary Community Leave funds
shall be so designated by the sender on Form 1839 (Rev. 5/97),
Exemption of Family Visit/Temporary Community Leave Funds
From Restitution Fines/Orders, to be completed in its entirety and
returned to staff with the appropriate funds. Any funds received
for either of these two purposes that are not accompanied by the
prescribed form, properly completed, shall be deposited in the
inmate’s trust account and shall be subject to a deduction for resti-
tution pursuant to subsections (a), (b), (c), (d), (e), and (f).

(I) Existing funds from the inmate’s trust account can be used
to pay for a family visit or a Temporary Community Leave. Upon
the inmate’s request, a hold will be placed on a specified portion
of these funds to pay for the upcoming family visit or Temporary
Community Leave. The inmate shall not use these designated funds
for any other purpose other than the planned family visit or Tem-
porary Community Leave. Should the family visit or Temporary
Community Leave not take place then the hold previously placed
on the funds shall be removed and no restitution deduction shall
be made.

(m) If the family visit does not occur, then the funds designated
for the family visit on Form 1839 (Rev. 5/97), shall have a perma-
nent hold placed on them in the inmate’s trust account for a future
family visit or until the inmate is released on parole. Should the
inmate transfer to another institution, the hold shall be removed, the
funds deposited into the inmate’s trust account, and no restitution
deduction shall be made.

(n) If the Temporary Community Leave does not occur, then the
funds designated for the leave on Form 1839 (Rev. 5/97), shall be
refunded to the sender.

(o) Any remaining balance on the Temporary Community Leave
fund for a Temporary Community Leave that took place shall be
refunded to the sender.

NOTE: Authority cited: Sections 5058 and 5058.3, Penal Code. Refer-
ence: Sections 2085.5 and 5054, Penal Code.
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HISTORY:

1. New section filed 9-16-92 as an emergency; operative 9-16-92
(Register 92, No. 38). A Certificate of Compliance must be trans-
mitted to OAL 1-14-93 or emergency language will be repealed by
operation of law on the following day.

2. Certificate of Compliance as to 9-16-92 order transmitted to OAL
12-24-92 and filed 2-8-93 (Register 93, No. 7).

3. Amendment of section filed 10-17-95 as an emergency pursuant
to Penal Code section 5058(e); operative 10-17-95 (Register 95,
No. 42). A Certificate of Compliance must be transmitted to OAL
by 3-25-96 or emergency language will be repealed by operation
of law on the following day.

4. Certificate of Compliance, including amendment of section, as
to 10-17-95 order transmitted to OAL 3-15-96 and filed 4-24-96
(Register 96, No. 17).

5. Editorial correction of subsection (a) (relettered to subsection (b))
(Register 98, No. 9).

6. Amendment of section heading, new subsections (a), (c), and (e),
subsection relettering, and amendment of newly designated sub-
sections (b), (d), and (f)—(j) filed 2-26-98 as an emergency pursu-
ant to Penal Code section 5058(e); operative 2-26-98 (Register 98,
No. 9). A Certificate of Compliance must be transmitted to OAL
by 8-5-98 or emergency language will be repealed by operation of
law on the following day.

7. Amendment of section heading, new subsections (a), (c) and (e),
subsection relettering, and amendment of newly designated sub-
sections (b), (d) and (f)—(j) refiled 8-11-98 as an emergency pursu-
ant to Penal Code section 5058(e); operative 8-11-98 (Register 98,
No. 33). A Certificate of Compliance must be transmitted to OAL
by 1-19-99 or emergency language will be repealed by operation
of law on the following day.

8. Certificate of Compliance as to 8-11-98 order, including further
amendment of subsections (a) and (b), transmitted to OAL 9-25-98
and filed 11-4-98 (Register 98, No. 45).

9. Amendment of section and Note filed 5-27-2003; operative 7-1-

2003 (Register 2003, No. 22).

Amendment of section and Note filed 6-18-2004 as an emergency;
operative 6-18-2004 (Register 2004, No. 25). Pursuant to Penal
Code section 5058.3, a Certificate of Compliance must be trans-
mitted to OAL by 11-29-2004 or emergency language will be re-
pealed by operation of law on the following day.

11. Certificate of Compliance as to 6-18-2004 order transmitted to

OAL 11-16-2004 and filed 12-30-2004 (Register 2004, No. 53).

10.

3099. Inmate Trust Account Interest.

(a) Beginning January 1, 2009, interest earned on Inmate Trust
Account deposits shall be distributed to qualifying inmates’ trust ac-
counts based upon the average daily balance in their trust account.
A qualifying inmate is one who has provided a Social Security Ac-
count Number or a Taxpayer ID Number and that number has been
validated with either the Social Security Administration or Internal
Revenue Service.

(b) Interest will be distributed in whole penny increments. (In-
terest will not be rounded up to the next penny).

(c) Inmate Trust Account funds shall be deposited into an inter-
est bearing account within the California State Treasury.

(d) The State Treasury account bears interest quarterly. Op-
erational costs shall be deducted from the interest earned on that
account prior to disbursal of the remainder to qualifying inmate
trust accounts on a monthly basis. The interest rate paid to inmates
will be determined by reducing the rate earned to a rate that will
allow maximum distribution of available interest to qualifying in-
mates. The rate paid will not exceed the rate earned.

(e) Inmates with validated U. S. Social Security Account num-
bers or validated Tax ID numbers shall be eligible to receive interest.

(f) Inmates who have received $10 or more interest during a tax
year shall have a Form 1099INT filed by CDCR.

(g) Interest distribution shall occur monthly and be subject to all
normal debts and obligations including restitution.
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(h) Costs for providing interest such as charges by Social Secu-
rity Administration for validation of Social Security Numbers, cost
of forms for reporting, and mailing costs will be deducted from the
interest earned prior to distribution to inmates.

(1) The balance of the interest earned is the amount remaining
after distribution of whole penny increments plus interest earned on
non-qualifying inmate trust accounts less cost of providing interest.
The balance of interest earned remaining at the end of a fiscal year
shall be deposited into the Inmate Welfare Fund for the benefit of
all inmates.

NOTE: Authority cited: Sections 5058 and 5058.3, Penal Code. Refer-
ence: Sections 5008 and 5054, Penal Code.

HISTORY:

1. New section filed 12-16-2008 as an emergency; operative 12-16-
2008 (Register 2008, No. 51). Pursuant to Penal Code section
5058.3, a Certificate of Compliance must be transmitted to OAL
by 5-26-2009 or emergency language will be repealed by opera-
tion of law on the following day.

2. Certificate of Compliance as to 12-16-2008 order transmitted to
OAL 5-22-2009 and filed 6-17-2009 (Register 2009, No. 25).

Article 2. Handicraft

3100. Handicraft Program Participation.

(a) Each institution or their designee may establish a handicraft
program based on, but not limited to, the following conditions:

(1) possible threat to facility security,

(2) space availability,

(3) sufficient staffing, and

(4) available funding.

(b) Only those inmates in Privilege Groups A and B are eligible
to apply for participation in the handicraft program and must submit
CDC Form 165 (Rev. 7/95), Application for Handicraft Privilege.

(c) Approval may be granted to those inmates whom, in the
judgement of the institution head or their designee, intend serious
participation and have the skills or the potential and an interest to
develop the skills required for the craft.

(d) The reason(s) for denying an inmate handicraft privi-
leges shall be documented on Form 165 (Rev. 7/95), Application
for Handicraft Privilege, and returned to the inmate with their
application.

(e) An inmate’s right to own, sell or convey personal property,
including all written and artistic material produced or created by
that inmate shall be governed by Section 2601 of the Penal Code.

(f) Handicraft projects or tools necessary for completion of
handicraft projects shall be restricted to the extent necessary to pro-
vide for the reasonable security of the facility and the protection
of persons and shall be subject to review by the institution head or
their designee.

(g) Only those items approved by the institution head or their
designee shall be manufactured. A project shall not be approved
under any one or more of the following circumstances:

(1) The size of the materials would exceed the limits established
pursuant to section 3101.

(2) The proposed quantities of the finished item for sale would
exceed probable demands.

(3) The inmate’s loan request for the cost of materials exceeds
the limit established by the institution head or their designee.

(h) Handicraft projects, tools, and materials within a designated
handicraft area, shall be controlled by staff and may be stored in
a designated secured storage area of the facility, dependant upon
space availability at the institution/facility.

(1) Inmates shall not work on a project or participate in any other
handicraft activity during their scheduled work/training assignment
hours.
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(j) Supplies and materials for a project shall not be ordered until
the project is approved by the institution head or their designee.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections
2079, 2600, 2601, 5006 and 5054, Penal Code.

HISTORY:

1. Repealer and new section filed 10-7-82; effective thirtieth day
thereafter (Register 82, No. 41).

2. Amendment of section heading, section and Note filed 3-20-96;
operative 4-19-96 (Register 96, No. 12).

3. Amendment of subsection (h) filed 5-27-2004 as an emergency;
operative 5-27-2004 (Register 2004, No. 22). Pursuant to Penal
Code section 5058.3, a Certificate of Compliance must be trans-
mitted to OAL by 11-3-2004 or emergency language will be re-
pealed by operation of law on the following day.

4. Certificate of Compliance as to 5-27-2004 order transmitted to
OAL 10-28-2004 and filed 12-14-2004 (Register 2004, No. 51).

3101. Volume.

Inmates assigned to handicraft programs may possess handicraft
articles and materials in their quarters/living area. Any authorized
handicraft items in excess of six cubic feet of space shall be confis-
cated and disposed of in accordance with Section 3191(c).

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections
2601 and 5054, Penal Code.

HISTORY:

1. Amendment of section and new Note filed 5-27-2004 as an emer-
gency; operative 5-27-2004 (Register 2004, No. 22). Pursuant to
Penal Code section 5058.3, a Certificate of Compliance must be
transmitted to OAL by 11-3-2004 or emergency language will be
repealed by operation of law on the following day.

2. Certificate of Compliance as to 5-27-2004 order transmitted to
OAL 10-28-2004 and filed 12-14-2004 (Register 2004, No. 51).

3102. Suspension or Termination.

(a) Violation of institution handicraft procedures may result in
the inmate being denied participation in the program. Such denial
through disciplinary action will be for a specific period of time
in keeping with the seriousness of the violation. Participation in
handicraft programs or in specific handicraft projects may be ter-
minated or suspended as a result of classification committee action
which changes the inmate’s custodial classification, housing, or
other circumstances which preclude handicraft or specific kinds of
handicraft activity.

(b) Upon suspension or termination of handicraft through disci-
plinary action, classification committee action, or upon the inmate’s
voluntary termination of handicraft activity, all personally owned
handicraft tools and materials will be placed in institution storage,
or at the inmate’s option and own expense, shipped to any person
designated by the inmate. If placed in institution storage, tools and
materials will be returned to the inmate no later than the time of
release from the institution.

Comment: Former DP-2203, suspension of privilege.

3103. Gifts.

Inmates may give gifts of handicraft items produced by them-
selves to any correspondent or visitor, subject to institution
procedures for doing so. No limitation will be placed upon the
number of gifts or estimated value of gifts that may be given in
total or to any one person, except that no gift may be given to or be
accepted by an employee of the Department of Corrections.

Comment: Former DP-2204, handicraft gifts.

3104. Inmate Handicraft Sales.

(a) Handicraft items may be sold to the public only at the facility
and as otherwise may be specifically authorized by the institution
head.
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(b) The sale price of handicraft items shall be set by the inmate.
An additional 10 percent mark up shall be added to the price of all
articles placed for sale.

(1) One percent of the mark up shall be given to the inmate for
the purpose of refunding duplicate sales tax paid on raw materials
used in the handicraft articles sold.

(2) Nine percent of the mark up shall be deposited into the In-
mate Welfare Fund for the purpose of offsetting administrative
costs.

(c) Inmate handicraft items shall not be sold or given to other per-
sons for the purpose of resale, except as provided in subsection (a).

Comment: Former DP-2205, dealing with handicraft.

Former DP-2206, sales of handicraft.

NOTE: Authority cited: section 5058, Penal Code. Reference: Sections
2600, 2812, and 2813, Penal Code.

HISTORY:

. Editorial correction of printing error in subsection (b) (Register
92, No. 5).

2. Amendment of section heading and subsection (a), new subsection
(b), subsection relettering, and amendment of newly designated
subsection (c) filed 1-3-95 as an emergency; operative 1-3-95
(Register 95, No. 1). A Certificate of Compliance must be trans-
mitted to OAL 6-12-95 or emergency language will be repealed by
operation of law on the following day.

. Reinstatement of section as it existed prior to emergency amend-
ment filed 7-25-95 by operation of Government Code section
11346.1(f) (Register 95, No. 30).

4. Amendment of section heading and subsection (a), new subsection
(b), subsection relettering and amendment of newly designated
subsection (c) filed 7-25-95 as an emergency; operative 7-25-95
(Register 95, No. 30). A Certificate of Compliance must be trans-
mitted to OAL by 11-22-95 or emergency language will be re-
pealed by operation of law on the following day.

5. Certificate of Compliance as to 7-25-95 order transmitted to OAL
11-17-95 and filed 1-3-96 (Register 96, No. 1).

6. Amendment of subsection(b), new subsections (b)(1)—(2) and
amendment of Note filed 5-6-2002; operative 6-5-2002 (Register
2002, No. 19).

—_

W

3105. Handicraft Program Assistance to Indigent Inmates.

The institution head or their designee may authorize loans from
the inmate welfare fund (IWF) to help indigent inmates purchase
materials for their initial or continued participation in the handi-
craft program. The institution head or their designee shall establish
a limit on the dollar amount of IWF loans. A hold for the amount of
the loan shall be placed on the trust account of such an inmate until
the loan is fully repaid.

NOTE: Authority cited: section 5058, Penal Code. Reference: Sections
2079, 2813, 5006, and 5054, Penal Code.

HISTORY:
1. Amendment of section heading, section and new Note filed 3-20-
96; operative 4-19-96 (Register 96, No. 12).

3106. Materials.

Inmates must use only materials purchased from their own funds
or approved for their use by the institution’s designated supervisor
of the handicraft program in the manufacture of handicraft articles.

Comment: Former DR-2201, source of handicraft materials.

3107. Donating Items to the Institution.

Inmates may donate handicraft items, articles, tools, and mate-
rials to the institution for use by other inmates who are properly
enrolled in approved handicraft programs. Such donations shall be
recorded by the institution’s supervisor of handicraft programs.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections
2601 and 5054, Penal Code.
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HISTORY:

1. Amendment of section heading and section and new Note filed
5-27-2004 as an emergency; operative 5-27-2004 (Register 2004,
No. 22). Pursuant to Penal Code section 5058.3, a Certificate of
Compliance must be transmitted to OAL by 11-3-2004 or emer-
gency language will be repealed by operation of law on the follow-
ing day.

2. Certificate of Compliance as to 5-27-2004 order transmitted to
OAL 10-28-2004 and filed 12-14-2004 (Register 2004, No. 51).

3108. Subcontracting.

(a) Inmates may not employ another inmate or inmates in the
manufacture of any handicraft article.

(b) Inmates may collaborate in the manufacture of handicraft
articles only with the prior and specific approval of the institu-
tion’s designated supervisor of the handicraft program. All inmates
involved in such joint productions or creations shall be given rec-
ognition if the article is disposed of as a gift by or through the
institution. If sold, all inmates involved in its production or creation
are to share in any profit as determined by the institution’s supervi-
sor of the handicraft program.

Comment: Former DR-2203,
production.

HISTORY:

1. Amendment of subsection (b) filed 2-24-77; effective thirtieth day
thereafter (Register 77, No. 9).

subcontracting  handicraft

3109. Business Dealings.

NOTE: Authority cited: section 5058, Penal Code. Reference: Sections
2600 and 2812, Penal Code.

HISTORY:

1. Repealer and new section filed 10-7-82, effective thirtieth day
thereafter (Register 82, No. 41).

2. Editorial correction filed 2-19-85 (Register 85, No. 8).

3. Repealer filed 1-3-95 as an emergency; operative 1-3-95 (Register
95, No. 1). A Certificate of Compliance must be transmitted to
OAL 6-12-95 or emergency language will be repealed by opera-
tion of law on the following day.

4. Reinstatement of section as it existed prior to emergency repeal
filed 7-25-95 by operation of Government Code section 11346.1(f)
(Register 95, No. 30).

5. Repealer filed 7-25-95 as an emergency; operative 7-25-95 (Reg-
ister 95, No. 30). A Certificate of Compliance must be transmitted
to OAL by 11-22-95 or emergency language will be repealed by
operation of law on the following day.

6. Certificate of Compliance as to 7-25-95 order transmitted to OAL
11-17-95 and filed 1-3-96 (Register 96, No. 1).

Article 3. Library

3120. Inmate Library Requirements.

(a) Each warden shall ensure a library, law library and related
services are maintained for the benefit of all inmates in their facil-
ity, including those inmates confined to segregated housing units. A
library access schedule shall be approved by the warden and posted
throughout the facility.

(b) Material that contains any of the characteristics listed in
sections 3006(a) and (c) shall be prohibited from inmate libraries
unless specifically authorized by the institution head.

(c) To check out material from a library, each inmate shall:

(1) Present photo identification card as required.

(2) Sign a trust account withdrawal order.

(3) Display the materials to staff when leaving the library.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections
2600, 2601 and 5054, Penal Code; Toussaint v. McCarthy, 801 F.2d
1080 (9th Cir. 1986); and Bounds v. Smith, 97 S.Ct. 1491 (1977), 430
U.S. 817.
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HISTORY:

1. Repealer and new section filed 10-7-82; effective thirtieth day
thereafter (Register 82, No. 41).

2. Amendment filed 6-30-93; operative 7-30-93 (Register 93,
No. 27).

3. Certificate of Compliance as to 12-27-95 order including amend-
ment of subsection (b) and Notetransmitted to OAL 4-25-96 and
filed 6-6-96 (Register 96, No. 23).

4. Amendment of subsection (c)(1) and Note filed 10-22-2012; op-
erative 11-21-2012 (Register 2012, No. 43).

3121. Library Restrictions and Penalties.

(a) No books or other reference material shall be removed from
an inmate library without the librarian’s authorization.

(b) Books or other library material checked out to an inmate
shall not be loaned to or borrowed by another inmate, and shall be
returned to the library as required.

(c) Inmates whose checked out library material is lost, dam-
aged, or stolen shall be subject to disciplinary actions and may also
be charged for the costs of repair or replacement of the material
and may be denied or have restrictions placed upon their library
privileges.

NOTE: Authority cited: section 5058, Penal Code. Reference: section
5054, Penal Code.

HISTORY:

1. Amendments filed 10-7-82; effective thirtieth day thereafter (Reg-
ister 82, No. 41).

2. Editorial correction of printing error in Note (Register 92, No. 5).

3. Renumbering and amendment of former section 3122 to section
3121 and renumbering and amendment of former section 3121
to section 3122 filed 6-30-93; operative 7-30-93 (Register 93,
No. 27).

3122. Inmate Law Library.

(a) Each facility shall provide legal materials through its law li-
brary to provide inmates with meaningful access to the courts.

(b) Inmates who have established court deadlines may apply for
Priority Legal User (PLU) status to the prison law libraries. Inmates
who are granted PLU status based on their application shall receive
higher priority to prison law library resources than other inmates.
All inmates who are not on PLU status are on General Legal User
(GLU) status.

(1) An established court deadline may be either a court imposed
deadline for an active case or a statutory deadline. Inmates who
apply for PLU status based on a court imposed deadline must show
documentation from the court to verify that deadline. Inmates who
apply for PLU status based on a statutory deadline must identify the
legal rule that compels the deadline.

(2) An inmate who is represented by an attorney for a case shall
not be eligible for PLU status for any established court deadline
pertaining to that case. An inmate with attorney representation for
the established court deadline shall be entitled to GLU status only.

(3) Inmates shall complete and sign a CDCR Form 2171 (Rev.
9/09), Priority Library User (PLU) Request and Declaration, which
is incorporated by reference, to apply for PLU status. The Form
2171 shall include check boxes for inmates to designate their estab-
lished court deadlines. The Form 2171 shall also include a check
box for inmates to confirm that they do not have attorney represen-
tation for their listed deadline.

(4) Except under extraordinary circumstances beyond staff con-
trol, law library staff shall have seven calendar days after receipt of
the completed and signed Form 2171 to process an inmate’s appli-
cation for PLU status and make a decision to approve or disapprove
the application. Staff members who disapprove an inmate’s appli-
cation shall provide the reasons for their disapproval on the form
and shall provide a copy of that document to the inmate.
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(5) An inmate who is found to have provided false information
on his or her application for PLU status shall be guilty of an admin-
istrative rule violation and shall not be able to obtain PLU status
based on that application.

(6) Aninmate may receive PLU status within 30 calendar days of
his or her established court deadline unless the inmate can demon-
strate need for a longer period of PLU status based on extraordinary
circumstances beyond the inmate’s control.

(7) PLU status is intended to assist inmates to do legal work in
a quiet law library setting. An inmate on PLU status who, while
in the law library, is observed by staff to act in an unreasonably
disruptive manner or to engage in non-legal work shall be removed
from the PLU list and shall be dismissed from the library for that
day. Inmates who are removed from the PLU list for these reasons
shall be ineligible to reapply for PLU status for 30 calendar days,
but may continue to use the law library on GLU status.

(c) Inmates may not in any way trade, transfer, or delegate their
PLU status to other inmates. An inmate who assists another inmate
in the preparation of legal documents, as described in section 3163,
may not use the PLU status of the inmate being assisted.

(d) An inmate in a facility without a law library and requesting
access to such resources shall be transferred to a facility with a law
library of departmental choosing for the period of time needed to
complete legal work.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sec-
tion 5054, Penal Code; Gilmore v. Lynch, 319 E.Supp. 105 (N.D. Cal.
1970); Toussaint v. McCarthy, 801 F.2d 1080 (9th Cir. 1986); Toussaint
v. McCarthy, USDC N.D. Cal. No. C 73-1422 SAW, First Special Re-
port of the Monitor, August 19, 1987; and Toussaint v. Rowland, USDC
N.D. Cal. No. C 73-1422 SAW, Second Special Report of the Monitor,
June 30, 1988; Zatko v. Rowland, 835 F.Supp. 1174 (N.D. Cal. 1993);
Lewis v. Casey, 518 U.S. 343 (1996).

HISTORY:

1. Amendment filed 10-7-82; effective thirtieth day thereafter (Reg-
ister 82, No. 41).

2. Renumbering and amendment of former section 3121 to section
3122 and renumbering and amendment of former section 3122
to section 3121 filed 6-30-93; operative 7-30-93 (Register 93,
No. 27).

3. Amendment of subsection (a), new subsections (b)—(c), subsection
relettering and amendment of Note filed 11-24-2009; operative 12-
24-2009 (Register 2009, No. 48).

3123. Access to Law Libraries.

(a) Physical law library access means physical entry into a facil-
ity law library for the purpose of using its legal resources. A facility
law library includes, but is not limited to, a print law library or the
Law Library Electronic Delivery System (LLEDS) with any neces-
sary print supplements.

(b) All inmates, regardless of their classification or housing sta-
tus, shall be entitled to physical law library access that is sufficient
to provide meaningful access to the courts. Inmates on PLU status
may receive a minimum of 4 hours per calendar week of requested
physical law library access, as resources are available, and shall
be given higher priority to the law library resources. Inmates on
GLU status may receive a minimum of 2 hours per calendar week
of requested physical law library access, as resources are available.

(c) When unable to physically access the law library, an inmate
may request access to legal material through delivery of those ma-
terials to the inmate by library staff. This process is referred to as
law library paging. An inmate shall not be limited to law library
paging for access to legal materials except under extraordinary cir-
cumstances including, but not limited to, the following:

(1) The inmate is directly under a prison lockdown or modified
program.
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(2) The inmate is under restricted movement due to his or her
medical status.

(3) The inmate has been suspended from physical access to the
law library pending investigation of a serious rule violation.

(d) Inmates who are limited to law library paging due to a lock-
down or modified program shall, whenever possible, have their law
library access restored within 16 calendar days unless a high secu-
rity risk continues to exist to prohibit physical law library access.

(e) When inmates are limited to law library paging for any rea-
son as described in section 3123(c), law library staff must deliver
the requested legal material to their cells as soon as possible, but
no later than 16 calendar days from the date of the paging request.

(f) Disciplinary action for an inmate who is found to be guilty of
a serious rule violation pertaining to law library resources, facili-
ties, or staff may include a suspension of all physical law library
access for up to 90 calendar days. This action does not preclude an
inmate from pursuing legal research through the reasonable use of
law library paging, beginning three calendar days after the date of
suspension until the suspension period ends.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sec-
tion 5054, Penal Code; Gilmore v. Lynch, 319 E.Supp. 105 (N.D. Cal.
1970); Toussaint v. McCarthy, 801 F.2d 1080 (9th Cir. 1986); Tous-
saint v. McCarthy, USDC N.D. Cal. No. C 73-1422 SAW, First Special
Report of the Monitor, August 19, 1987; Toussaint v. Rowland, USDC
N.D. Cal. No. C 73-1422 SAW, Second Special Report of the Monitor,
June 30, 1988; Zatko v. Rowland, 835 F.Supp. 1174 (N.D. Cal. 1993);
Lewis v. Casey, 518 U.S. 343 (1996).

HISTORY:
1. New section filed 11-24-2009; operative 12-24-2009 (Register
2009, No. 48).
2. Amendment of subsections (c)(1) and (d) filed 6-14-2011; opera-
tive 7-14-2011 (Register 2011, No. 24).

3124. Content of Law Libraries.

(a) Each institution shall maintain at least one law library for
the use of inmates, in print and/or by means of the Electronic Law
Library Delivery System with any necessary print supplements.
Except for items that are out of print, the law library collection
shall include, but shall not be limited to, the following current and
updated legal materials or their equivalents from other publishers:

(1) West’s Annotated California Codes.

(2) West’s California Digest (latest edition).

(3) West’s California Reporter, volumes 1 to 286.

(4) West’s California Reporter, Second Series, volumes 1 to 135.

(5) West’s California Reporter, Third Series, volumes 1 to date.

(6) Witkin and Epstein, California Criminal Law (latest edition).

(7) Continuing Education of the Bar, California Criminal Law
Procedure and Practice (latest edition).

(8) Continuing Education of the Bar, Appeals and Writs in Crim-
inal Cases (latest edition).

(9) United States Code Annotated.

(10) West’s Federal Practice Digest (latest edition).

(11) Supreme Court Reporter, volumes 70 to date.

(12) Federal Reporter, Second Series, volumes 176 to 999.

(13) Federal Reporter, Third Series, volumes 1 to date.

(14) Federal Supplement, volumes 180 to 999.

(15) Federal Supplement, Second Series, volumes 1 to date.

(16) United States Law Week (newspaper), one year backfile.

(17) Shepard’s United States Citations.

(18) Shepard’s Federal Citations.

(19) Shepard’s California Citations.

(20) A recognized law dictionary, such as Black’s or Ballantine’s
(latest edition).

(b) Each institution shall also make supplemental legal materials
available to inmates from an outside source. Except for items that
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are out of print, the supplemental legal materials shall include, but
shall not be limited to, the following legal materials or their equiva-
lents from other publishers:

(1) Federal Supplement, volumes 1 to 179.

(2) United States Supreme Court Reports, Lawyers’ Edition,
First Series, volumes 1 to 93.

(3) California Reports, First Series.

(4) California Reports, Second Series.

(5) California Appellate Reports, First Series.

(6) Federal Rules Decisions.

(7) Corpus Juris Secundum.

(8) California Jurisprudence (latest edition).

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sec-
tion 5054, Penal Code; Gilmore v. Lynch, 319 E.Supp. 105 (N.D. Cal.
1970); Toussaint v. McCarthy, 801 F.2d 1080 (9th Cir. 1986); Tous-
saint v. McCarthy, USDC N.D. Cal. No. C 73-1422 SAW, First Special
Report of the Monitor, August 19, 1987; Toussaint v. Rowland, USDC
N.D. Cal. No. C 73-1422 SAW, Second Special Report of the Monitor,
June 30, 1988; Zatko v. Rowland, 835 F.Supp. 1174 (N.D. Cal. 1993);
Lewis v. Casey, 518 U.S. 343 (1996).

HISTORY:
1. New section filed 11-24-2009; operative 12-24-2009 (Register
2009, No. 48).

Article 4. Mail

3130. General Policy.

The California Department of Corrections and Rehabilitation
(CDCR) encourages correspondence between inmates and persons
outside the correctional facility. The sending and receiving of mail
by inmates shall be uninhibited except as specifically provided
for in this article. The Regulations contained in this article shall
provide for the orderly processing of inmate mail and to give direc-
tion to staff, inmates, and their correspondents concerning facility
mail requirements. Mail shall be delivered to inmates, regardless
of housing, unless it is contraband pursuant to section 3006, or is
disturbing or Oftensive Correspondence pursuant to section 3135.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections
2600, 2601(d) and 5054, Penal Code; and Procunier v. Martinez, 416
U.S. 396.

HISTORY:

1. Repealer of Article 4 (Sections 3130-3143) and new Article 4
(Sections 3130-3147) filed 10-7-82; effective thirtieth day there-
after (Register 82, No. 41). For prior history, see Registers 78,
No. 33; 78, No. 12; 77, No. 40; 77, No. 20; 77, No. 9 and 76,
No. 31.

2. Amendment filed 7-17-2008; operative 7-17-2008 pursuant to
Government Code section 11343.4 (Register 2008, No. 29).

3131. Plan of Operation.

Each warden or head of a correctional facility shall prepare and
maintain a plan of operation for the sending and receiving of mail
for all inmates housed in the facility. Procedures of the correctional
facility shall conform to the policies, regulations and the provisions
of law made reference to and shall apply to all inmates of the facil-
ity. Correctional staff shall promptly inform each newly received
inmate of all department regulations and local procedures govern-
ing inmate mail.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Section
2080, Penal Code; and Procunier v. Martinez, 416 U.S. 396.
HISTORY:

1. Amendment filed 7-17-2008; operative 7-17-2008 pursuant to
Government Code section 11343.4 (Register 2008, No. 29).
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3132. Responsibility and Compliance.

(a) Correspondents are personally responsible for the content of
each item of mail they send into or out of a correctional facility.
All persons corresponding with inmates must comply with existing
laws, regulations and local rules. Any violation of laws governing
mail will be referred to postal authorities and to appropriate crimi-
nal authorities. Violations of law, the policies and regulations set
forth in this article, or of approved facility mail procedures may
result in the temporary suspension or denial of correspondence be-
tween the persons involved.

(b) Departmental employees, inmates and persons correspond-
ing with inmates must comply with the regulations set forth in this
article and with approved facility mail procedures. Failure to do so
may result in legal or administrative measures against the person or
persons involved.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections
2601, 2930, 5054 and 5058, Penal Code; and Procunier v. Martinez,
416 U.S. 396.

HISTORY:
1. Amendment of subsection (a) filed 7-17-2008; operative
7-17-2008 pursuant to Government Code section 11343.4
(Register 2008, No. 29).

3133. Definitions and Disposition of Mail.

(a) Definitions:

(1) First-Class Mail is all mail wholly or partly in writing or
typewriting, all actual and personal correspondence, all bills and
statements of account, and all matter sealed or otherwise closed
against inspection. The maximum weight for a First-Class letter is
13 ounces. All First-Class Mail shall be delivered to the inmate as
soon as possible, but not later than seven calendar days from receipt
of the mail at the facility mailroom.

(2) Standard Mail, formerly called Bulk Mail, is used for adver-
tising mail, catalogues, and newsletters of a non-personal nature
that are not required to be mailed as First-Class Mail. The maxi-
mum weight for Standard Mail is 16 ounces.

(3) Periodicals are a class of mail consisting of magazines,
newspapers or other publications formed of printed sheets that are
published at least four times a year at regular, specified intervals
from a known office of publication. The known office of publi-
cation must be a public office for transacting the business of the
publication during normal business hours, and must also be the
office where the publication’s circulation records are available for
USPS examination.

(4) Package Services are Parcel Post, bound Printed Matter, Me-
dia Mail, and Library Mail. With the exception of parole clothes
and third party special purchase health appliances, inmates shall
not be allowed to receive package services directly from personal
correspondents. Packages containing parole clothes or third party
special purchase health care appliances must be clearly marked
with either “Parole Clothes” or “Health Care Appliance” on the
outside of the package. Personal correspondents do not include the
Courts, Law Firms, County, State and Federal Agencies, Publish-
ers, Bookstores, Book Distributors, Religious Organizations that
provide written materials only, etc.

(5) For purposes of this article, the definition of indigent inmate
is an inmate who has $1.00 or less in their Inmate Trust Account
for 30 consecutive days.

(b) All incoming and outgoing mail shall be handled in accor-
dance with the following:

(1) All incoming mail shall be properly addressed. Appropriate-
ly addressed mail shall include the inmate’s name and department
identification number. The mail should also include the address des-
ignated by the institution for inmate mail. The receiving institution
is required to update any mail piece that does not reflect accurate
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housing or institutional location. Standard Mail must be addressed
to an individual inmate, showing their name, CDCR number and
the address for the applicable institution.

(2) All outgoing mail shall be properly addressed, and shall be
marked indicating that it originated from a California State Cor-
rectional Facility. If addressed to an inmate, it must contain the
sender’s name, department identification number and the return
address designated by the institution for inmate mail, including
housing. It shall also contain the recipient’s name, address, city,
state, and zip code.

(3) All incoming packages and non-confidential mail addressed
to an inmate will be opened and inspected before delivery to the
inmate. The purpose of inspection will be to receive or receipt
any funds enclosed for deposit to the inmate’s trust account, to
verify and record the receipt of permitted personal property, and
to prevent the introduction of contraband. All non-confidential in-
mate mail, incoming or outgoing, is subject to being read in its
entirety by designated staff. All non-confidential inmate mail that
is “returned to sender” shall be opened and inspected before being
returned to the inmate.

(4) Facilities shall not require incoming books, magazines or
newspapers to have an institution pre-approved “vendor approved”
label affixed to the packaging. A departmentally approved vendor is
any publisher, book store, or book distributor, that does mail order
business. Books, periodicals or other publications that are mailed
from a religious organization shall be considered as coming from
an authorized vendor.

(c) Confidential Mail with Inmate Trust Account Withdrawals.
Inmate confidential mail submitted with a CDC Form 193, Inmate
Trust Withdrawal (Rev. 1/88), to pay for filing fees or other costs
may be left unsealed so that the voucher (check) can be enclosed
after the trust account withdrawal has been processed. Inmates who
do not wish to forward this type of mail unsealed should attach a
stamped, appropriately addressed envelope to the confidential mail
so the check can be enclosed and forwarded in the extra envelope.

(d) Undelivered Mail. All undelivered letters and packages re-
turned to a facility by the post office shall be opened and inspected
before being returned to the inmate. This inspection is to deter-
mine if the content originated with the inmate sender identified
on the letter or package, and to prevent the transmission of con-
traband, material, substances, and property that an inmate is not
authorized to possess in the correctional facility. The inspection of
returned mail includes regular mail and letters that were mailed as
confidential correspondence. In the case of returned confidential
correspondence, the envelope shall be opened in the presence of
the inmate. It shall be examined and read to the degree necessary to
determine if it was sent by the inmate and opened or tampered with
before its return to the facility. Upon completion of this examina-
tion, the returned correspondence shall be given to the inmate. Any
contraband found in the returned correspondence shall be confis-
cated and processed, and appropriate disciplinary action taken.

(e) Unmailed Correspondence. If any First-Class Mail is not ac-
cepted for mailing, or is accepted for mailing but is not properly
mailed, the inmate shall be notified in writing of the reason for
refusal to accept or to promptly mail the item(s). When the delay
in mailing exceeds 5 business days, the notice shall be sent and
include the disposition of such mail. Unless retention of such mail
is required in administrative, legal, or disciplinary proceedings
against the inmate or other persons, it shall be promptly mailed or
returned to the inmate.

(f) Forwarding Mail. Mail received for an inmate who has
been transferred from the facility where the mail is received shall
be immediately forwarded to the facility or agency that has cur-
rent custody of the inmate. Mail addressed to an inmate who has
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been transferred or released shall not be returned to the sender as
“Addressee Unknown” unless the individual has been discharged
from CDCR. First-Class Mail and Periodicals addressed to an
inmate who has been transferred within the CDCR shall have a
label affixed with the current address and shall be forwarded via
the USPS. For inmates who have paroled, the affixed label shall
state “Paroled Region #____ ", and shall show that Parole Regions’
address. Standard Mail with a “Mailer Endorsement” that was ap-
propriately addressed, but is undeliverable because the inmate is
no longer housed at the facility, shall be returned to the USPS for
processing. Mailroom staff shall affix a label to the Standard Mail
piece showing the correct address before returning it to the USPS
for processing. For inmates who have paroled, the label affixed to
the Standard Mail piece shall state “Paroled Region # " and
shall show that Parole Regions’ address. The Mailer Endorsement
will appear either near the address block or below the return ad-
dress in the top left corner of the mail piece. A Mailer Endorsement
may read “Address Service Requested”, or “Forwarding Service
Requested”, or “Change Service Requested”, or “Return Service
Requested”. Staff may dispose of any Standard Mail piece that does
not have a Mailer Endorsement, and is undeliverable because the
inmate is not currently housed at the institution. Daily newspapers
that are delivered by courier will not be forwarded nor will they be
held for an inmate who is temporarily away from the facility for
longer than 72 hours. Exceptions will be made when the absence
results from the inmate’s participation in facility approved activi-
ties such as a community release program, firefighting or other
disaster control assignments. Newspapers that are delivered by the
USPS will have a forwarding address affixed and shall be returned
to the USPS for processing.

(g) Forwarding Confidential Correspondence. All confidential
correspondence for inmates that must be forwarded will be done
on a daily basis. If delivery of confidential correspondence from
the courts is impeded because the addressee’s name and CDCR
number do not conform to each other, the mailroom will contact
the Litigation Coordinator who will telephone the court to clarify
the identification of the addressee in order to expedite delivery of
confidential correspondence. Staff will document their efforts to
identify the addressee when confidential correspondence from the
courts cannot be delivered.

(h) Temporary Absence. Mail shall be held for an inmate who
is temporarily away from the facility when the inmate’s return is
anticipated within one week.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections
2601 and 4570, Penal Code; Procunier v. Martinez, 416 U.S. 396; and
Bell v. Wolffish, 99 S. Ct 1861.

HISTORY:

1. Repealer of former section 3133 and renumbering of former
section 3147 to new section 3133, including amendment of sec-
tion heading and repealer and new section, filed 7-17-2008; op-
erative 7-17-2008 pursuant to Government Code section 11343.4
(Register 2008, No. 29).

3134. General Mail Regulations.

(a) First-Class Mail can have the following items enclosed, in-
cluding but not limited to:

(1) Photographs, with the exception of photographs with at-
tached backing, framed photographs that cannot be searched,
Polaroid’s, negatives, and slides.

(2) Calendars.

(3) Blank greeting cards (No 3-dimensional attachments or
stamps).

(4) Postage embossed envelopes, up to forty.

(5) Blank envelopes.
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(6) Writing paper/tablets (white or yellow lined only - no cotton
paper).

(7) Typing paper (no cotton paper).

(8) Legal paper, to include colored paper required by court rules
(no cotton paper).

(9) Children’s drawings.

(10) Newspaper clippings, Internet downloaded articles, pho-
tocopies of clippings/articles, or electronic mail (e-mail). Prior to
issuance they shall be reviewed to ensure that they comply with
sections 3006 and 3135.

(11) Forty postage stamps. If there is a rate change, then forty
stamps at the old rate, and 40 stamps at the amount needed to equal
the new rate. No personalized postage stamps will be allowed.

The weight limit for First-Class Mail is 13 ounces, and for
Standard Mail is 16 ounces. Photo albums can be obtained by the
inmate from the canteen and the Vendor Package Program. Any un-
acceptable mail shall be immediately returned to the sender with
the envelope annotated “Unauthorized Mail, Return to Sender”.
Inmates shall be noticed pursuant to section 3136.

(b) Metered Envelopes. Metered reply envelopes sent in with
correspondence must adhere to the following conditions:

(1) The postage amount must be enough to prepay the postage
in full.

(2) Indicia may be printed directly on the mail piece or on a label
and must be positioned appropriately.

(3) Indicia used to prepay reply postage must not show the date.

(4) The words “NO POSTAGE STAMP NECESSARY POST-
AGE HAS BEEN PREPAID BY” must be printed above the
address.

(c) Inspection of Incoming and Outgoing Packages will occur
as follows:

(1) Facilities will establish and make available to all inmates
procedures for shipping packages to their correspondents.

(2) Facilities will make available to all inmates local procedures
for the receipt of packages from their correspondents in accordance
with limits set for their assigned inmate work/training incentive
group. A facility may refuse to deliver the package if the inmate
is not qualified to receive it. If the package is in excess of the
30-pound limit, or is damaged, the package shall be returned to the
vendor at the vendor’s expense.

(3) All incoming packages addressed to an inmate shall be
opened and inspected in the presence of the inmate. The contents
of the package are inspected to record authorized personal property,
and to prevent the introduction of contraband.

(4) Delivery by staff of packages, special purchases, and all pub-
lications, shall be completed as soon as possible but not later than
15 calendar days, except during holiday seasons such as Christmas,
Easter, and Thanksgiving, and during lockdowns or modified pro-
grams of affected inmates.

(5) All packages shall be processed and issued from a designated
distribution area. All outgoing packages shall be inspected for con-
traband prior to being sealed and mailed.

(d) Contests. Inmates shall not participate in any contest when
a financial obligation is involved or when such participation shall
result in expense to the facility beyond the cost of processing mail.
If lottery tickets, lottery scratchers, or other contest materials, are
discovered in incoming mail, the entire envelope and its contents
shall be returned to sender with a pre-printed notice to the sender
which states: “Unauthorized item”.

(e) Inmate Manuscripts. Manuscripts include, but are not lim-
ited to, written, typed or printed articles of fiction and nonfiction,
poems, essays, gags, plays, skits, paintings, sketches, drawings, or
musical compositions created by an inmate. Any manuscript re-
mains the property of the inmate who created it. It may be retained
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in the inmate’s possession, unless it violates sections 3006 or 3135.
If unauthorized state materials have been used in the creation of
a manuscript, the item shall be confiscated pending disciplinary
action and reimbursement by the inmate for the state materials.
Incoming and outgoing manuscripts shall be processed as regular
mail in accordance with the provisions of this article.

(f) There shall be no limitations placed on the number of persons
with whom an inmate may correspond.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections
2601 and 4570, Penal Code; Procunier v. Martinez, 416 U.S. 396; and
Bell v. Wolffish, 99 S. Ct. 1861.

HISTORY:

1. Change without regulatory effect amending section filed 10-29-90
pursuant to section 100, title 1, California Code of Regulations
(Register 91, No. 6).

2. Editorial correction deleting duplicate sentence (Register 91,
No. 11).

3. Editorial correction of printing error in Note (Register 92, No. 5).

4. Amendment filed 11-18-96; operative 12-18-96 (Register 96,
No. 47).

5. Renumbering of former section 3134 to section 3138 and renum-
bering of former section 3138 to section 3134, including repealer
and new section, filed 7-17-2008; operative 7-17-2008 pursuant to
Government Code section 11343.4 (Register 2008, No. 29).

6. Amendment of subsection (c)(4) filed 6-14-2011; operative
7-14-2011 (Register 2011, No. 24).

3134.1. Processing of Publications.

(a) Publications. Inmates may subscribe to, purchase, or have
items sent in to them such as newspapers, periodicals, magazines
or books. If subscriptions or books are purchased for the inmate by
a third party or donated to an inmate, they must be mailed directly
from a book store, book distributor, or publisher. Personal corre-
spondents cannot mail books, periodicals, or other publications
directly to inmates and state that they are a donation. There shall be
no “Approved Vendor Lists” for any publications.

(b) Processing and Inspection of Incoming Magazines and
Newspapers. All magazines and newspapers shall be inspected pri-
or to issuance to ensure that they comply with sections 3006, 3134,
and 3135. Attached free CD’s and packaged samples of perfume,
lotion, moisturizers, stickers, or any item deemed to be contraband,
contained in magazines shall be removed; notification of such to
the inmate is not required. No other items shall be removed from
a magazine or other publication in order to issue it to an inmate.

(c) Processing and Inspection of Incoming Books. All incom-
ing paperback and hardback books and any enclosures within them
shall be inspected prior to issuance to ensure they comply with sec-
tions 3006, 3134, and 3135. For hardback books staff shall allow
the inmate to determine whether to accept the book with the cover
removed or, if that option is declined, decide how the book is to be
disposed of per section 3191(c). If the inmate chooses to accept the
book, staff shall insure the book does not violate any other depart-
mental regulation, and then shall remove the entire cover in front
of the inmate. Should such removal render the book unstable, staff
shall take measures to ensure the book remains intact.

(d) Notification to Publisher for Disapproval of Publication.
When incoming books, magazines, or publications to an inmate are
withheld or disallowed, a letter shall be sent by the institution to
the publisher explaining why the item was denied. A book, maga-
zine, or publication denied to an inmate(s) based on a violation of
departmental regulation or policy, and that has not previously been
included on a centralized list of banned publications pursuant to
subsection 3134.1(e), shall only require one notification letter per
institution to be sent to the publisher. At a minimum the letter must
include the reason why the book, magazine, or publication was de-
nied, the names and CDCR number for all inmates, the applicable
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CCR section that the publication violates, and a notice to the Pub-
lisher of their right to appeal per section 3137(c). The letter must
be sent within 15 calendar days of the determination to disallow
the book, magazine or publication, with a copy of the notification
letter and supporting documents to be retained by the facility for a
minimum of seven years. The institution shall also notice the Di-
vision of Adult Institutions to request inclusion of the disallowed
publication on the centralized list of banned publications. When
incoming or outgoing publications addressed to or being sent by an
inmate are withheld or disallowed, the inmate shall be informed via
CDC Form 1819, Notification of Disapproval-Mail/Packages/Pub-
lications (Rev. 06/98) of the reason, disposition, name of official
disallowing the publication, and the name of the official to whom
an appeal can be directed.

(e) Centralized List Of Disapproved Publications. The Division
of Adult Institutions shall distribute to each institution a centralized
list of disapproved publications that are prohibited as contraband.
Examples of publications that would be included on the centralized
list would include, but not be limited to, publications that contain
sexual content or nudity, warfare or weaponry, bomb making in-
structions, etc. Publications that are enumerated on this centralized
list are not allowed in any institution. Local institutions may not
add items to the centralized list. When a publication is placed on
the centralized list, the Division of Adult Institutions shall send a
letter to the publisher explaining why the publication was excluded.
At a minimum, the letter must include the reason why the publica-
tion is excluded, the applicable CCR section that the publication
violates, and a notice to the Publisher of its right to appeal per CCR
subsection 3137(c). The letter must be sent within 15 calendar days
of the determination to disapprove the publication, with a copy of
the notification letter and supporting documents to be retained by
the facility for a minimum of seven years.

NOTE: Authority cited: section 5058, Penal Code. Reference: Sections
2601 and 4570, Penal Code; Procunier v. Martinez, 416 U.S. 396; and
Bell v. Wolffish, 99 S. Ct. 1861.

HISTORY:

1. New section filed 7-17-2008; operative 7-17-2008 pursuant to
Government Code section 11343.4 (Register 2008, No. 29).

3135. Disturbing or Offensive Correspondence.

(a) Non-confidential correspondence may be disallowed if the
text of such correspondence presents a danger, or a threat of dan-
ger, to any person. The authority to disallow such correspondence
shall not be delegated below the staff level of Correctional/Facility
Captain.

(b) Disagreement with the sender’s or receiver’s morals, values,
attitudes, veracity, or choice of words will not be cause for correc-
tional staff to disallow mail. Correctional staff shall not challenge
or confront the sender or receiver with such value judgments.

(c) Certain correspondence, including but not limited to the fol-
lowing, is disallowed, regardless of values or morals, in order to
ensure the safety and security of the institution/facility:

(1) Any mail of a character tending to incite murder, arson, a
riot, or any form of violence or physical harm to any person, or any
ethnic, gender, racial, religious, or other group.

(2) Threatens blackmail or extortion.

(3) Contraband, or sending or receiving contraband.

(4) Concerns plans to escape or assist in an escape.

(5) Concerns plans to disrupt the order, or breach the security, of
any institution/facility.

(6) Concerns plans for activities which violate the law, these
regulations or local procedures.

(7) Contains coded messages.

(8) Describes the making of any weapon, explosive, poison, or
destructive device.
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(9) Contains illustrations, explanations, and/or descriptions
of how to sabotage or disrupt computers, communications, or
electronics.

(10) Contains maps depicting any area within a ten-mile radius
of an institution/facility.

(11) Contains gambling or lottery information or paraphernalia.

(12) Contains material obscene in nature.

(13) Contains human or animal hair, substances, or fluids.

(d) Inmates shall not possess or have under their control ob-
scene material and/or mail containing information concerning
where, how, or from whom obscene material may be obtained. Ob-
scene material means catalogs, advertisements, brochures, and/or
material taken as a whole, which to the average person, applying
contemporary statewide standards, appeals to the prurient interest.
It is material which taken as a whole, depicts or describes sexual
conduct, and lacks serious literary, artistic, political, or scientific
value. Additionally, material is considered obscene when it appears
from the nature of the matter or the circumstances of its dissemi-
nation, distribution or exhibition that it appeals to deviant sexual
groups. Material subject to the test of the above includes, but is not
limited to:

(1) Portrays sexually explicit materials, which are defined as
materials that show frontal nudity including personal photographs,
drawings, and magazines and pictorials that show frontal nudity.

(2) Portrays, displays, describes, or represents penetration of the
vagina or anus, or contact between the mouth and genitals.

(3) Portrays, displays, describes, or represents bestiality,
sadomasochism, or an excretory function, including urination, def-
ecation, or semen.

(4) Portrays, displays, describes, or represents the nudity of a
minor, or person who appears to be under 18 years old.

(5) Portrays, displays, describes, or represents conduct that ap-
pears to be non-consensual behavior.

(6) Portrays, displays, describes, or represents conduct that ap-
pears to be forceful, threatening, or violent.

(7) Portrays, displays, describes, or represents sexual conduct
where one of the participants is a minor, or appears to be under 18
years old.

(e) If the receiver of any mail, confidential or nonconfidential,
directs a written complaint to administrative staff of the department
or to facility officials, consideration will be given to any reasonable
remedy sought by the individual. This may include discussion of
the complaint with the inmate in an attempt to resolve the mat-
ter, reading of all mail, including confidential mail, addressed to
the individual, and either disallowing only that which appears to
perpetuate the problem, or disallowing all mail to the individual.
Complaints and requests for actions which would, if approved, re-
strict an inmate’s correspondence, and any action taken in response
to such complaints or requests, will be fully documented on a CDC
Form 128B (Rev. 4-74). The inmate shall receive a copy of the doc-
umentation and the original shall be placed in the inmate’s C-file.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections
2601 and 5054, Penal Code; and Procunier v. Martinez, 416 U.S. 396.

HISTORY:

1. Change without regulatory effect amending subsection (a) filed
8-6-2001 pursuant to section 100, title 1, California Code of Regu-
lations (Register 2001, No. 32).

2. Amendment filed 7-17-2008; operative 7-17-2008 pursuant to
Government Code section 11343.4 (Register 2008, No. 29).

3136. Disapproval of Inmate Mail.

(a) Disapproval of inmate mail that is in clear violation of CCR
sections 3006 or 3135 shall be referred to staff not below the level
of Correctional/Facility Captain for determination and appropriate
action. Disapproval of inmate mail that is not in clear violation of
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CCR sections 3006 or 3135 shall be referred to the Warden, but
not lower than the Chief Deputy Warden, for determination and
appropriate action. When incoming or outgoing mail/packages/
publications addressed to or being sent by an inmate are withheld
or disallowed, the inmate shall be informed via CDC Form 1819,
Notification of Disapproval-Mail/Packages/Publications (Rev.
06/98) of the reason, disposition, name of official disallowing the
mail/package/publication, and the name of the official to whom an
appeal can be directed.

(b) When inmate mail is disapproved based on the criteria es-
tablished in this section, a copy of the CDC Form 1819 and the
supporting document(s) shall be retained by each facility for a
minimum of seven years.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections
2600 and 2601(d), Penal Code.

HISTORY:

1. Amendment of section heading and section, and redesignation of
former subsections 3136(a)—(h) to subsections 3006(c)(1)—(8) filed
1-3-95 as an emergency; operative 1-3-95 (Register 95, No. 1). A
Certificate of Compliance must be transmitted to OAL 6-12-95 or
emergency language will be repealed by operation of law on the
following day.

2. Editorial correction of History1 (Register 95, No. 24).

3. Amendment of section heading and section, and redesignation
of former subsections 3136(a)—(h) to subsections 3006(c)(1)—(8)
refiled 6-13-95 as an emergency; operative 6-13-95 (Register 95,
No. 24). A Certificate of Compliance must be transmitted to OAL
by 11-20-95 or emergency language will be repealed by operation
of law on the following day.

4. Reinstatement of section as it existed prior to emergency amend-
ment filed 12-27-95 by operation of Government Code section
11346.1(f). Certificate of Compliance as to 6-13-95 order trans-
mitted to OAL 11-9-95; disapproved by OAL and order of repeal
as to 6-13-95 order filed on 12-27-95 (Register 95, No. 52).

5. Amendment filed 12-27-95 as an emergency pursuant to Gov-
ernment Code section 11346.1; operative 12-27-95 (Register 95,
No. 52). A Certificate of Compliance must be transmitted to OAL
by 4-25-96 or emergency language will be repealed by operation
of law on the following day.

6. Certificate of Compliance as to 12-27-95 order including amend-
ment of subsection (b) transmitted to OAL 4-25-96 and filed 6-6-
96 (Register 96, No. 23).

7. Amendment filed 7-17-2008; operative 7-17-2008 pursuant to
Government Code section 11343.4 (Register 2008, No. 29).

3137. Appeals Relating to Mail and Correspondences.

(a) Inmates, their correspondents, and publishers may appeal de-
partmental rules, regulations, policies, approved facility procedures
and their application relating to mail and correspondence.

(b) Inmates shall use the established inmate appeal procedures
as provided in section 3084, et seq. An inmate’s submittal of an
appeal within 30 calendar days of a notice that mail is being desig-
nated as undelivered will postpone any disposition of the mail until
an appeal decision is made at the third level of appeal review. If
the inmate’s appeal is denied at the third level of appeal review, the
item of mail shall be disposed of as provided in subsection 3191(c).

(c) Persons other than inmates should address any appeal re-
lating to department policy and regulations to the Director of the
Division of Adult Institutions (DAI). Appeals relating to a specific
facility procedure or practice should be addressed in writing to the
Warden, or Associate Director of the facility where the appeal is-
sue arises. A written response shall be provided within 15 working
days. Appeals that are not satisfactorily resolved at this level may
be forwarded in writing to the Director of the DAI who shall pro-
vide a written response within 20 working days.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections
2600 and 2601, Penal Code; and In re Muszalski, 52 Cal.App.3rd 500.
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HISTORY:

1. Amendment of section heading, renumbering and amendment of
former subsection 3147(a)(5)(C) to section 3137 subsection (b),
and amendment of Note filed 6-6-96; operative 6-6-96 pursuant to
Government Code section 11343.4(d) (Register 96, No. 23).

2. Amendment of section heading and section filed 7-17-2008; op-
erative 7-17-2008 pursuant to Government Code section 11343.4
(Register 2008, No. 29).

3. Amendment of subsection (b) filed 12-13-2010 as an emergency;
operative 1-28-2011 (Register 2010, No. 51). Pursuant to Penal
Code section 5058.3, a Certificate of Compliance must be trans-
mitted to OAL by 7-7-2011 or emergency language will be re-
pealed by operation of law on the following day.

4. Certificate of Compliance as to 12-13-2010 order transmitted to
OAL 6-15-2011 and filed 7-28-2011 (Register 2011, No. 30).

3138. Indigent Inmates.

(a) Upon an indigent inmate’s request, writing paper, envelopes,
a writing implement, and the postage required for five 1-ounce
First-Class letters per week shall be supplied. Inmates are not al-
lowed to trade, transfer, or swap indigent inmate supplies with
another inmate.

(b) Except as provided in subsection 3138(h) for mail to the
courts or to the Attorney General, indigent inmates may request
to mail any type of correspondence that weighs more than one
ounce. Indigent inmates must relinquish the appropriate number
of indigent envelopes to either their assigned Correctional Coun-
selor or housing unit staff with the item to be mailed. If the item to
be mailed weighs more than five ounces, the indigent inmate must
relinquish all five indigent envelopes. Staff must forward the indi-
gent envelopes with the item to be mailed to the mailroom with the
notation that it is to be mailed for the indigent inmate. In order to
facilitate this mailing, if requested, staff shall provide the indigent
inmate with one appropriately sized envelope.

(c) Foreign mail requiring postage in excess of the minimum re-
quired for First-Class Mail shall be limited to two of the five letters.

(d) Indigent envelopes issued to an inmate become their prop-
erty. The inmate shall be allowed to utilize the envelopes regardless
of current financial status. A charge shall not be placed against fu-
ture deposits to the inmate’s trust account to recover the cost of
materials and postage provided, while the inmate was indigent as
defined in subsection 3133(a)(5).

(e) All inmate requests for indigent envelopes shall be autho-
rized by the Institutional Inmate Trust Account Office.

(f) Any inmate attempting to use a State issued envelope in-
tended for another inmate who is indigent shall receive progressive
discipline pursuant to CCR section 3312.

(g) Indigent inmates desiring to correspond with their attor-
ney or any other confidential correspondent shall be required to
utilize their weekly allotment of indigent supplies to send such
correspondence.

(h) In addition to indigent writing supplies and postage for the
five (5) one (1) ounce letters per week, indigent inmates shall have
free and unlimited mail to any court or the Attorney General’s
Office.

(1) Upon request, institutions shall also provide indigent in-
mates free copying of the legal documents limited to the number of
copies of a document required by the court, plus one copy for the
opposing party and one copy for the inmate’s records.

(2) If the case is accepted by the court, the need for future copies
of legal documents and necessary postage will be evaluated on a
case-by-case basis.

(3) A charge shall not be placed against future deposits to the
inmate’s trust account to recover the cost of materials, copying and
postage provided, while the inmate was indigent.
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(i) Each institution shall establish local procedures for the issu-
ance of writing supplies to indigent inmates.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections
2601 and 4570, Penal Code; and Procunier v. Martinez, 416 U.S. 396;
and Bell v. Wolfish, 99 S. Ct. 1861.

HISTORY:

1. Amendment filed 1-3-95 as an emergency; operative 1-3-95 (Reg-
ister 95, No. 1). A Certificate of Compliance must be transmitted
to OAL 6-12-95 or emergency language will be repealed by opera-
tion of law on the following day.

2. Reinstatement of section as it existed prior to emergency amend-
ment filed 7-25-95 by operation of Government Code section
11346.1(f) (Register 95, No. 30).

3. Amendment of subsections (a)—(c) filed 7-25-95 as an emergency;
operative 7-25-95 (Register 95, No. 30). A Certificate of Compli-
ance must be transmitted to OAL by 11-22-95 or emergency lan-
guage will be repealed by operation of law on the following day.

4. Certificate of Compliance as to 7-25-95 order transmitted to OAL
11-17-95 and filed 1-3-96 (Register 96, No. 1).

5. Renumbering of former subsections 3147(a)(9)(G) through (a)(9)
(J) to newly designated subsections 3138(d) through (g), amend-
ment of newly designated subsections (d)(1), (f)(1)—(£)(2), (g) and
Note filed 6-6-96; operative 6-6-96 pursuant to Government Code
section 11343.4(d) (Register 96, No. 23).

6. Amendment of subsection (d)(1) filed 12-30-2003 as an emergen-
cy; operative 1-1-2004 (Register 2004, No. 1). Pursuant to Penal
Code section 5058.3(a)(1), a Certificate of Compliance must be
transmitted to OAL by 6-9-2004 or emergency language will be
repealed by operation of law on the following day.

7. Withdrawal and repeal of 12-30-2003 amendment filed 5-27-2004
as an emergency; operative 5-27-2004 (Register 2004, No. 22).
Pursuant to Penal Code section 5058.3, a Certificate of Compli-
ance must be transmitted to OAL by 9-24-2004 or emergency lan-
guage will be repealed by operation of law on the following day.

8. Amendment of subsection (d)(1) and Note filed 5-27-2004 as an
emergency; operative 5-27-2004 (Register 2004, No. 22). Pursuant
to Penal Code section 5058.3, a Certificate of Compliance must be
transmitted to OAL by 11-3-2004 or emergency language will be
repealed by operation of law on the following day.

9. Certificate of Compliance as to 5-27-2004 order transmitted to
OAL 10-28-2004 and filed 12-14-2004 (Register 2004, No. 51).
Renumbering of former section 3138 to section 3134 and renum-
bering of former section 3134 to new section 3138, including
repealer and new section, filed 7-17-2008; operative 7-17-2008
pursuant to Government Code section 11343.4 (Register 2008,
No. 29).

10.

3139. Correspondence Between Inmates, Parolees, and
Probationers.

Inmates shall obtain written authorization from the Warden/Re-
gional Parole Administrator or their designee/assigned probation
officer, person in charge of the County Jail and/or other State Cor-
rectional Systems, at a level not less than Correctional Captain/
Facility Captain or Parole Agent IlI, to correspond with any of the
following:

(1) Inmates under the jurisdiction of any county, state or federal,
juvenile or adult correctional agency.

(2) Persons committed to any county, state or federal program
as a civil addict.

(3) Persons on parole or civil addict outpatient status under the
jurisdiction of any county, state or federal, juvenile or adult cor-
rectional agency.

(4) Persons on probation.

(b) Inmates may initiate requests to correspond with the above
by contacting their Correctional Counselor I (CCI). Parolees may
initiate request by contacting their Parole Agent (PA).

Inmates may be allowed to correspond with the persons described
in subsections 3139(a)(1) through (4) provided those persons meet
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the criteria of approval of no known gang affiliation, or involve-
ment with a known terrorist group or racketeering enterprise.

(c) The CCI/PA shall interview the inmate/parolee and/or re-
view their C-file/Field File to obtain the information required to
process an inmate’s Request for Correspondence Approval, CDC
Form 1074 (Rev. 08/87). If an inmate’s request to correspond with
another inmate/parolee is denied, the CCI/PA shall advise the in-
mate in writing.

(1) When reviewing the initiating inmates C-file, staff shall
ascertain whether prior approval exists. If prior approval exists,
a copy of the previously approved CDC Form 1074 shall be for-
warded to both institutional mailrooms.

(2) When an initiating inmate’s request to correspond with an-
other inmate meets the criteria for approval per section 3139(b),
and no prior approval exists, the CCI/PAI shall ensure that a CDC
Form 1074 is completed.

(3) If the request is approved, staff shall retain the fifth page in
the C-File/Field/File at the requesting institution/parole office. The
remaining four pages shall be forwarded, intact, to the institution/
parole office/probation office/other county, state or federal facil-
ity where the other requested correspondent is housed. Neither
a photocopy of the CDC Form 1074, nor the fifth page, shall be
forwarded to the C-File or mailroom while the correspondence ap-
proval is pending.

(4) If the request to correspond is denied at the institution/parole
office/probation office/other state correctional facility, the reason
for denial shall be annotated on the CDC Form 1074, and it shall
be returned, in its entirety, to the sending institution/ parole office.

(5) Copies/photocopies shall not be delivered to the requested
inmate, the receiving institutions mailroom, or the housing unit.

(6) Upon receipt of the disapproved CDC 1074, staff at the send-
ing institution/field office shall ensure that the 2nd page is returned
to the initiating inmate.

(7) If correspondence is approved at the institution/parole office,
staff shall ensure that the CDC Form 1074 is completed. They shall
retain the third and fourth pages for distribution. If the third page
and fourth pages are not legible, the CCI/PAI shall make photocop-
ies of the first page prior to forwarding the completed CDC Form
1074 to the sending institution. The approved CDC Form 1074 will
be distributed as directed on the form.

(8) Photocopies of the CDC Form 1074 shall not be made for
the housing unit(s). The housing units shall not keep records of ap-
proved correspondents.

(9) The mailroom supervisor shall establish and maintain a re-
cord of approved CDC Form 1074s.

(10) When a CDCR inmate requests to correspond with an in-
mate in a county, state, or federal facility, or if the request is from
a county, state, or federal inmate, the CCI shall ensure that a CDC
Form 1074 is completed along with a cover letter that thoroughly
explains the need for the CDC Form 1074. If the request is denied,
the CCI shall ensure that a letter is forwarded to the requesting
agency thoroughly explaining the denial.

(d) There shall be no limits set on the number of times approved
inmates/parolees/probationers can correspond with one another
unless revoked. The approval to correspond may be revoked due
to disciplinary violations involving correspondence between the
inmates/parolees or as a result of a classification action based
on safety and security. Any such restriction, or revocation of ap-
proval, shall be communicated to inmate(s)/parolee(s) and to the
warden(s)/parole administrator(s) of the institution/facility where
the inmate(s)/parolee(s) are housed.

(e) Wardens at institutions where there are segregated housing
units such as, but not limited to, Security Housing Units (SHU),
Administrative Segregation Units (ASU), and Psychiatric Services
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Units (PSU), shall outline in their local procedure any further re-
strictions on correspondence due to safety and security concerns,
limited to those specific housing units.

(f) The most restrictive a facility can be with respect to inmate
mail privileges is to limit correspondence between inmates to only
the following:

(1) Immediate Family Members as defined in section 3000.

(2) Co-litigants on active cases, until the case is resolved.

(3) Incarcerated natural parent of the inmate’s child.

A facility may not restrict mail privileges between an inmate and
any of the above three types of correspondents, unless the inmate
or the correspondent violates section 3006 or other CCR section.

(g) Approval to correspond shall remain in effect upon transfer
to another departmental facility or another parole office.

(h) If an inmate’s transfer is based on case factors that create se-
curity concerns, such as, but not limited to, placement in SHU, ASU,
or PSU, a reexamination by committee of all approved correspon-
dence shall be conducted. The CCI shall review and recommend
to committee whether to continue approval of the correspondence.

(i) If an institution/parole office receives mail from an unap-
proved inmate/parolee correspondent, staff shall mark the envelope
with “Not an Approved Correspondent” or equivalent language and
return it to the sender.

() Inmates confined in departmental facilities may correspond
with former inmates. Prior approval of the warden, superintendent,
or person in charge of the correctional facility is required if the per-
son was discharged from a facility within the past twelve months.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections
2601 and 4570, Penal Code; Procunier v. Martinez, 416 U.S. 396; and
Bell v. Wolffish, 99 S. Ct 1861.

HISTORY:

1. Change without regulatory effect amending first paragraph and
subsection (b) filed 4-4-2001 pursuant to section 100, title 1, Cali-
fornia Code of Regulations (Register 2001, No. 14).

2. Amendment of section heading and section, including renumber-
ing and amendment of former section 3140 to new subsection
3139(j), filed 7-17-2008; operative 7-17-2008 pursuant to Govern-
ment Code section 11343.4 (Register 2008, No. 29).

3140. Funds Enclosed in Correspondence.

(a) Funds may be mailed to an inmate in the form of a money or-
der, certified check, personal check, or any other negotiable means
except cash and Travelers Checks.

(1) The check or money order shall be made payable to the
California Department of Corrections and Rehabilitation with the
inmate’s last name and departmental identification number. This
information shall be on the face of the check or money order.

(2) Funds from other inmates/parolees shall be only accepted
from approved correspondents, pursuant to section 3139, who are
members of the same family, or the parent of the inmate’s child(ren).

(3) Funds received in the mail shall be removed from the enve-
lope by mailroom staff, and the envelope shall be imprinted with a
stamp that reads “Funds Enclosed.” The date, amount, and initials
of the person processing the funds shall be recorded on the enve-
lope before it is forwarded to the inmate. The stamped envelope is
the inmate’s receipt for the funds.

(4) Cash received in incoming mail will be returned to the send-
er. Mailroom staff shall notify the inmate in writing, informing
them that cash was received and will be returned to sender. The
envelope containing the cash and two copies of the memo will be
forwarded to the Inmate Trust Office to be returned to the sender.

(5) Mailroom staff shall arrange the day’s remittances in nu-
merical order. The remittances shall be listed in sequence on the
report of collections. This report shall include each inmate’s name,
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departmental identification number, type of payment amount and
the total received.

(b) Generally, inmates are not eligible to receive Supplemental
Security Income (SSI) checks from the Social Security Administra-
tion, Veteran Affairs Benefits, or Welfare checks from the California
Department of Social Services/County Welfare agencies. Depend-
ing upon eligibility, inmates may be allowed to receive tax refund
checks.

(1) A facility representative shall be appointed by the Associate
Warden, Business Services, to assist outside agencies in determin-
ing an inmate’s eligibility.

(2) Mailroom staff shall deliver all received SSI, Veteran Affairs
Benefits, and/or welfare and/or tax refund checks to the Inmate
Trust Office. The Accounting Officer shall notify the facility rep-
resentative that checks are being held pending determination of
eligibility of the inmates to receive the checks. The facility repre-
sentative shall notify the appropriate agency.

(3) Unauthorized checks shall be returned to the appropriate
agency.

(c) When a U.S. Government check is received for an inmate
who is deceased or discharged from CDCR, the check and envelope
shall be returned to the sending agency with the necessary informa-
tion shown as to the inmate being deceased or discharged.

(1) If an inmate has been transferred to another facility, the
check shall be forwarded including a note requesting the inmate to
notify the state or federal agency of their change of address.

(2) Mail received for inmates who have been paroled shall be
forwarded to the office of the parole region to which the inmate
was released, or if unable to locate the parolee, the check should be
returned to the originating state or federal agency.

(d) Funds not in the form of certified checks shall not be released
for spending by the inmate for thirty (30) days from the date of de-
posit into the inmate trust account and must have cleared the bank
upon which they were drawn. When personal checks or money or-
ders are received, the face of the envelope in which the funds were
received shall be imprinted with a stamp indicating the funds have
been accepted at this time. This stamp is not intended to indicate
that the funds are immediately available for inmate use, but only
that the funds were accepted for processing by the department.

(e) No foreign currency shall be accepted. If foreign currency
is received, the entire envelope and its contents shall be returned
to sender with a pre-printed notice to the sender which states it is
unauthorized.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Section
2601, Penal Code.

HISTORY:

1. Renumbering of former section 3140 to subsection 3139(j) and
new section 3140 filed 7-17-2008; operative 7-17-2008 pursuant
to Government Code section 11343.4 (Register 2008, No. 29).

2. Amendment of subsection (d) filed 6-27-2011 as an emergency
pursuant to Penal Code section 5058.3(a)(2); operative 6-27-2011
(Register 2011, No. 26). Pursuant to Penal Code section 5058.3(a)
(1), a Certificate of Compliance must be transmitted to OAL by
12-5-2011 or emergency language will be repealed by operation
of law on the following day.

3. Certificate of Compliance as to 6-27-2011 order, including further
amendment of subsection (d), transmitted to OAL 11-21-2011 and
filed 1-5-2012 (Register 2012, No. 1).

3141. Confidential Correspondence.

(a) Confidential correspondence is a right guaranteed by law.
Using confidential correspondence for personal non-business corre-
spondence, the transmission of contraband items, or the smuggling
of letters and other communications to be forwarded to persons not
listed in subsection (c) is an abuse of this right and such proven
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abuse may be subject to disciplinary action as described in Sections
3314 and 3315.

(b) Confidential mail will not be limited to First Class mail
standards. Mail received from confidential correspondents will be
processed regardless of weight or postage class.

(c) Persons and employees of persons with whom inmates may
correspond confidentially and from whom inmates may receive
confidential correspondence include:

(1) All state and federal elected officials.

(2) All state and federal officials appointed by the governor or
the President of the United States.

(3) All city, county, state and federal officials having responsi-
bility for the inmate’s present, prior or anticipated custody, parole
or probation supervision.

(4) County agencies regarding child custody proceedings, as
clearly identified in the communication and listed on the envelope.

(5) All state and federal judges and courts.

(6) An attorney at law, on active status or otherwise eligible to
practice law, listed with a state bar association.

(7) All officials of a foreign consulate.

(8) The Secretary, Undersecretary, Chief Deputy Secretaries,
Executive Director, Assistant Secretaries, Division Directors, Dep-
uty Directors, Associate Directors, the Chief, Inmate Appeals, and
the Lead Ombudsman’s Office of the Department.

(9) A legitimate legal service organization that consists of an
established group of attorneys involved in the representation of of-
fenders in judicial proceedings including, but not limited to:

(A) The American Civil Liberties Union.

(B) The Prison Law Office.

(C) The Young Lawyers
Association.

(D) The National Association of Criminal Defense Lawyers.

(E) California Appellate Project.

(d) All incoming confidential mail from an attorney or legal
service organization shall include the attorney’s name, title, and
return address of their office. Institution mailroom staff shall con-
tact the CDCR Office of Legal Affairs Division at Headquarters
if there is any question regarding the legitimacy of a legal service
organization.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections
2600 and 5054, Penal Code; and In re Jordan, 12 CA 3rd 575 (1974);
and King v. Borg, USDC-ED Case No. CIV. S-87-0519 LKK/PAN/P.

HISTORY:

1. Editorial correction of subsection (a) filed 2-19-85 (Register 85,
No. 8).

2. Change without regulatory effect adopting new subsection (c)(8)
and amending Note filed 8-19-93; operative 8-19-93 (Register 93,
No. 34).

3. Repealer of subsection (c)(6) and subsection renumbering filed
4-8-96 as an emergency; operative 4-8-96 (Register 96, No. 15).
Pursuant to Penal Code section 5058(e), a Certificate of Compli-
ance must be transmitted to OAL by 9-15-96 or emergency lan-
guage will be repealed by operation of law on the following day.

4. Certificate of Compliance as to 4-8-96 order transmitted to OAL
9-13-96 and disapproved 10-28-96 (Register 96, No. 44).

5. Repealer of subsection (c)(6) and subsection renumbering filed
10-28-96 as an emergency; operative 10-28-96 (Register 96,
No. 44). Pursuant to Penal Code section 5058(e), a Certificate of
Compliance must be transmitted to OAL by 4-6-97 or emergency
language will be repealed by operation of law on the following
day.

6. Certificate of Compliance as to 10-28-96 order transmitted to OAL
3-3-97 and filed 4-14-97 (Register 97, No. 16).

7. New subsection (c)(4), subsection renumbering, and amendment
of Note filed 7-28-97 as an emergency; operative 7-28-97 (Regis-
ter 97, No. 31). Pursuant to Penal Code 5058(¢e), a Certificate of
Compliance must be transmitted to OAL by 1-5-98 or emergency

Section of the American Bar
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language will be repealed by operation of law on the following
day.

8. Certificate of Compliance as to 7-28-97 order, including further
amendment of subsection (c)(4), transmitted to OAL 12-2-97 and
filed 1-15-98 (Register 98, No. 3).

9. Amendment filed 7-17-2008; operative 7-17-2008 pursuant to
Government Code section 11343.4 (Register 2008, No. 29).

3142. Processing of Outgoing Confidential Mail.

In order to be accepted and processed as confidential corre-
spondence, an inmate’s letter shall comply with the following
requirements:

(a) The letter must be addressed to a person or to the office of
a person listed in Section 3141. The address of an attorney must
match the address listed with the State Bar.

(b) The inmate’s full name, department identification number,
and the address of the facility shall be included in the return address
appearing on the outside of the envelope.

(c) The word “confidential” shall appear on the face of the en-
velope. Failure to do this will result in the letter being processed as
regular mail or being returned to the inmate if for any reason the
mail cannot be processed as regular mail.

(d) Inmates shall post confidential mail by presenting the mail
unsealed to designated staff. In the presence of the inmate, the staff
shall remove the contents of the envelope upside down to prevent
reading of the contents. Staff shall remove the pages and shake
them to ensure there is no prohibited material, consistent with these
regulations. If no prohibited material is discovered, the contents
shall be returned to the envelope and sealed. Staff shall place their
signature, badge number and date across the sealed area on the back
of the envelope. Staff shall then deposit the confidential mail in the
appropriate depository.

(e) If prohibited material is found in the confidential mail, the
prohibited material shall be confiscated; however, the letter may
be returned to the inmate or mailed following the process outlined
above. If the prohibited material indicates a violation of the law or
intent to violate the law, the matter may be referred to the appro-
priate authorities for possible prosecution. Administrative and/or
disciplinary action shall also be taken against all parties involved.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Section
2601, Penal Code.

HISTORY:
1. Amendment filed 7-17-2008; operative 7-17-2008 pursuant to
Government Code section 11343.4 (Register 2008, No. 29).

3143. Processing Incoming Confidential Mail.

Incoming letters must show the name, title, return address and
the office of persons listed in Section 3141 on the outside of the
envelope to be processed as confidential correspondence. An at-
torney’s return address must match the address listed with the State
Bar. A notice or request for confidentiality is not required on the
envelope. Correspondence that is appropriately addressed with a
return address that indicates it may be confidential shall be pro-
cessed and treated as confidential correspondence whether or not
it is stamped as such.

(a) Designated staff shall open the letter in the presence of the
addressed inmate at a designated time and place. Staff shall not
read any of the enclosed material. Staff shall remove the pages and
shake them to ensure the absence of prohibited material.

(b) Inmates shall sign for all confidential mail at the time of de-
livery. This shall be accomplished by use of a permanent logbook or
use of receipts. If receipts are used, the receipts shall be forwarded
to the mailroom for filing. The log book at a minimum must record
the date of delivery, the inmates name and departmental identifica-
tion number, and the senders name and address.
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87

§3144

NOTE: Authority cited: Section 5058, Penal Code. Reference: Section
2601, Penal Code.

HISTORY:
1. Amendment filed 7-17-2008; operative 7-17-2008 pursuant to
Government Code section 11343.4 (Register 2008, No. 29).

3144. Inspection of Confidential Mail.

Confidential mail will be opened and inspected for contraband
in the presence of the inmate addressee. Inspecting correctional of-
ficials will not read any of the contents of the confidential mail.
Confidential mail may be further inspected, for cause only.

(a) Cause may include, but is not limited to, the reasonable be-
lief by correctional officials that the letter is not addressed to or is
not from an official or office listed in Section 3141 or when other
means of inspection indicates the presence of physical contraband
in the envelope. In such instances the mail will be opened in the
presence of the inmate for determination.

(b) Administrative action may be taken to restrict, for cause, the
confidential mail privileges afforded to an attorney pursuant to this
Article.

(1) A first offense of a non-serious mail rule violation of the de-
partment’s mail regulations shall result in a written warning or up
to a six-month suspension of the attorney’s confidential mail privi-
leges. A non-serious mail violation means a violation of the inmate
regulations that is not chargeable as a felony but is nevertheless
unlawful, such as an enclosure of contraband into the confidential
mail, or a misrepresentation of the sender or addressee’s identity.

(2) A second offense of a non-serious mail rule violation shall
result in modification/suspension of confidential mail privileges for
a period of up to twelve months.

(3) A third offense of a similar nature and/or a first offense that
could be charged as a felony that jeopardizes the safety of persons,
or the security of the facility, shall result in confidential mail privi-
leges being suspended from one year up to an indefinite period of
time.

(4) The attorney must petition the Warden or Director of the
Division of Adult Services (DAI) for reinstatement of confidential
mail privileges.

The confidential mail privilege may be a statewide suspension
for any offense that could be prosecuted as a felony. Only the Di-
rector of the DAI or designee shall issue a statewide suspension of
confidential mail privileges.

(c) Upon determining that the envelope contains prohibited
material or that there is a misrepresentation of the sender’s or the
addressee’s identity the letter and any enclosures may be examined
and read in its entirety to determine the most appropriate of the
following actions:

(1) When the prohibited material or misrepresentation of identi-
ty indicates a violation of the law or an intent to violate the law, the
matter will be referred to the appropriate criminal authorities for
possible prosecution. Any case referred to criminal authorities will
be reported to the Director of the DAI. When a case is referred to
criminal authorities and the determination is made not to prosecute,
the fact of the referral and the determination made will be reported
to the inmate and to the inmate’s correspondent. The Director of
the DAI will be informed of the outcome of all referrals to criminal
authorities.

(2) When an inmate’s action or complicity indicates a violation
of law; the regulations set forth in this article; or approved facility
mail procedures; the matter may also be handled by appropriate
disciplinary action.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Section
2601, Penal Code; and Wolff v. McDonald, 94 S. Ct. 2963 (1974).
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HISTORY:
1. Amendment filed 7-17-2008; operative 7-17-2008 pursuant to
Government Code section 11343.4 (Register 2008, No. 29).

3145. Enclosures in Confidential Mail.

When the inspection of confidential correspondence discloses
written or printed enclosures, the enclosures will be treated in the
same manner as confidential correspondence. The inmate will not
be given the enclosures or be allowed access to the enclosures ex-
cept as authorized in the following subsections:

(a) The inmate may consent to an immediate examination of the
enclosure by staff who issues mail. Such examination will be lim-
ited to the extent necessary to determine if the enclosure may be
safely admitted into the facility under the standards of Penal Code
Section 2601. The conclusion of the examiner will be written on the
enclosure, and be dated and signed by the examiner. If the enclo-
sure can be safely admitted into the facility, it will be given to the
inmate. If in the examiner’s opinion the enclosure does not meet the
standards of Penal Code Section 2601 and cannot be safely admit-
ted into the facility, it will be referred to staff at not less than the
Correctional/Facility Captain level, for final determination. If not
released to the inmate at this level, the inmate will be allowed ac-
cess to the enclosure only as authorized in subsection (b).

(b) The inmate may decline to consent to examination of en-
closures in confidential mail by any staff. When this occurs, the
enclosure will be immediately placed in a separate envelope and the
envelope will be sealed in the presence of the inmate. The separate
envelope will, at the inmate’s choosing, be returned to the sender
with the mailing cost charged to the inmate’s trust account, or dis-
posed of pursuant to section 3191(c). The inmate is entitled to keep
the letter or correspondence and the envelope it came in.

(c) Any person who examines the content of mail under the au-
thority of this article or in connection with an appeal by an inmate
of a ruling under this article, must keep the content of the material
which was examined in strict confidence. No original, copy, ex-
cerpt, or summary of personal correspondence to or from an inmate
shall be made or be placed in an inmate’s C-file unless such cor-
respondence is or has been the subject of:

(1) Legal, disciplinary, criminal investigation, or casework de-
termination and actions affecting the inmate.

(2) When the recipient of an inmate’s disturbing or offensive
mail corresponds with the facility and requests administrative ac-
tion, subject to section 3135.

(3) If an inmate requests that a copy of personal correspondence
be placed in their C-file and the inmate’s caseworker deems it ap-
propriate to do so based on the relationship of the correspondence
to the inmates incarceration.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Section
2600, Penal Code; and In re Jordan, 12 CA 3rd 575 (1974).

HISTORY:

1. Change without regulatory effect amending subsection (a) filed
4-3-2001 pursuant to section 100, title 1, California Code of Regu-
lations (Register 2001, No. 14).

2. Amendment filed 7-17-2008; operative 7-17-2008 pursuant to
Government Code section 11343.4 (Register 2008, No. 29).

3146. Mail in Languages Other Than English.

Mail may be subject to a delay for translation of its contents by
staff. When such delay exceeds normal mail processing by five
business days, the inmate shall be notified in writing of the delay,
the reason for the delay, and subsequent determinations and actions
regarding that item of mail. If staff are unable to translate the letter
and its contents within 20 business days of notice to the inmate,
then the letter shall be delivered to the inmate untranslated.
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NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections
2600 and 2601, Penal Code.

HISTORY:

1. Amendment filed 1-3-95 as an emergency; operative 1-3-95 (Reg-
ister 95, No. 1). A Certificate of Compliance must be transmitted
to OAL 6-12-95 or emergency language will be repealed by opera-
tion of law on the following day.

2. Amendment refiled 6-13-95 as an emergency; operative 6-13-95
(Register 95, No. 24). A Certificate of Compliance must be trans-
mitted to OAL by 11-20-95 or emergency language will be re-
pealed by operation of law on the following day.

3. Reinstatement of section as it existed prior to emergency amend-
ment filed 12-27-95 by operation of Government Code section
11346.1(f). Certificate of Compliance as to 6-13-95 order trans-
mitted to OAL 11-9-95; disapproved by OAL and order of repeal
as to 6-13-95 order filed on 12-27-95 (Register 95, No. 52).

4. Amendment filed 12-27-95 as an emergency pursuant to Gov-
ernment Code section 11346.1; operative 12-27-95 (Register 95,
No. 52). A Certificate of Compliance must be transmitted to OAL
by 4-25-96 or emergency language will be repealed by operation
of law on the following day.

5. Certificate of Compliance as to 12-27-95 order including amend-
ment of section transmitted to OAL 4-25-96 and filed 6-6-96 (Reg-
ister 96, No. 23).

6. Amendment filed 7-17-2008; operative 7-17-2008 pursuant to
Government Code section 11343.4 (Register 2008, No. 29).

3147. Definition and Disposition of Mail.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections
2080, 2600, 2601, 4570 and 5054, Penal Code; Procunier v. Martinez,
(1974) 416 U.S. 396; Bell v. Wolfish, (1979) 99 S. Ct. 1861; Thorn-
burgh v. Abbott (1989) 109 S. Ct. 1874; Turner v. Safely (1987) 107 S.
Ct. 2256; and Sections C031.3.0 and C031.5.4, Domestic Mail Manual,
issue 46 7/1/93, U.S. Postal Regulations.

HISTORY:

1. Amendment of subsection (a)(9)(G) filed 2-16-83; effective thirti-
eth day thereafter (Register 83, No. 8).

2. Editorial correction of subsection (a)(9)(G) filed 2-17-83 (Register
83, No. 8).

3. Editorial correction of printing error in subsection (a)(5)(A) (Reg-
ister 92, No. 5).

4. Amendment of subsection (a)(2) and Note filed 6-17-94 as an
emergency; operative 6-17-94 (Register 94, No. 24). A Certificate
of Compliance must be transmitted to OAL by 10-15-94 or emer-
gency language will be repealed by operation of law on the follow-
ing day.

5. Certificate of Compliance as to 6-17-94 order transmitted with
amendments to OAL 10-17-94 and filed 12-1-94 (Register 94,
No. 48).

6. Amendment of subsection (a)(9)(I) and Note filed 1-3-95 as an
emergency; operative 1-3-95 (Register 95, No. 1). A Certificate of
Compliance must be transmitted to OAL 6-12-95 or emergency
language will be repealed by operation of law on the following
day.

7. Amendment of subsections (a)(9)(I)1.-5. and Note refiled 6-13-95
as an emergency; operative 6-13-95 (Register 95, No. 24). A Cer-
tificate of Compliance must be transmitted to OAL by 11-20-95 or
emergency language will be repealed by operation of law on the
following day.

8. Reinstatement of section as it existed prior to emergency amend-
ment filed 12-27-95 by operation of Government Code section
11346.1(f). Certificate of Compliance as to 6-13-95 order trans-
mitted to OAL 11-9-95; disapproved by OAL and order of repeal
as to 6-13-95 order filed on 12-27-95 (Register 95, No. 52).

9. Amendment filed 12-27-95 as an emergency pursuant to Gov-
ernment Code section 11346.1; operative 12-27-95 (Register 95,
No. 52). A Certificate of Compliance must be transmitted to OAL
by 4-25-96 or emergency language will be repealed by operation
of law on the following day.

10. Certificate of Compliance as to 12-27-95 order including amend-
ment of subsections (a)(5) and (a)(5)(A), relocation of former
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subsection (a)(5)(C) to section 3137(b), redesignation and amend-
ment of former subsection (a)(6) to subsection (a)(5)(B), repealer
of former subsections (a)(6)(A) through (a)(6)(D) and subsection
renumbering, amendment of newly designated subsections (a)(6),
(a)(7), (a)(8)(C) through (a)(8)(E), and relocation of former sub-
sections (a)(9)(G) through (a)(9)(J) to section 3138(d) through (g)
transmitted to OAL 4-25-96 and filed 6-6-96 (Register 96, No. 23).

11. Renumbering of former section 3147 to new section 3133 filed
7-17-2008; operative 7-17-2008 pursuant to Government Code
section 11343.4 (Register 2008, No. 29).

Article 5. Inmate Manuscripts

3150. Definitions.

HISTORY:
1. Change without regulatory effect repealing section filed 10-29-90
pursuant to section 100, Title 1, California Code of Regulations
(Register 91, No. 6).

3151. Possession.

Any manuscript as defined in section 3000 remains the property
of the inmate who created it. It may be retained in the inmate’s pos-
session except as otherwise described in section 3152.

Comment: Former DP-2502, possession of manuscripts.

HISTORY:
1. Change without regulatory effect amending section filed 10-29-90

pursuant to section 100, Title 1, California Code of Regulations
(Register 91, No. 6).

3152. Unauthorized or Dangerous Material.

(a) If unauthorized state materials have been used in the creation
of a manuscript, the item may be impounded pending disciplinary
action and reimbursement by the inmate for materials used.

(b) An inmate will not be permitted to retain in his or her per-
sonal possession manuscripts, which violate the provisions of
Section 3006. Any such manuscript will be confiscated and dis-
posed of in accordance with the provisions of Section 3006(c), or
providing there is no conflict with the regulations governing mail
and handicraft as set forth in Subchapter 1, Articles 2 and 4 of these
regulations, the manuscript and related material may be sent to a
person outside the correctional facility as designated by the inmate.

NOTE: Authority cited: section 5058, Penal Code. Reference: Sections
2600, 2601 and 5054, Penal Code.

HISTORY:
1. Repealer and new subsection (b) filed 10-7-82; effective thirtieth
day thereafter (Register 82, No. 41).

3153. Mailing.
Incoming and outgoing manuscripts will be processed as regular
mail in accordance with the provisions of Sections 3136 and 3138.

NOTE: Authority cited: section 5058, Penal Code. Reference: Sections
5054 and 5055, Penal Code.

HISTORY:

1. Repealer and new section filed 10-7-82; effective thirtieth day
thereafter (Register 82, No. 41).

Article 6. Legal Documents

3160. Inmate Access to Courts.

(a) Inmate access to courts shall not be obstructed. Staff shall
assist illiterate inmates or those physically incapable of prepar-
ing forms adopted under rules of the United States courts and the
Judicial Council of California for petitions for habeas corpus or
modification of custody if such an inmate requests assistance. Staff
shall not in any way retaliate against or discipline any inmate for
initiating or maintaining a lawsuit.
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(b) In addition to any other court costs, filing fees, or procedures,
an inmate initiating a state civil action shall pay a three-dollar ($3)
filing fee to the Department.

(1) Civil actions are defined as any non-criminal actions. For the
purposes of this regulation, habeas corpus actions are not consid-
ered civil actions.

(2) The filing fee shall be charged against the inmate’s trust
account.

(3) If the inmate is without sufficient funds at the time of the
charge, the civil action shall be allowed to be transmitted to the
courts, and the inmate shall not be charged for any remaining bal-
ance of the filing fee.

NOTE: Authority cited: section 5058, Penal Code. Reference: Sections
5054 and 2601, Penal Code.

HISTORY:

1. Amendment of section heading and text and new Note filed 10-19-
93; operative 11-18-93 (Register 93, No. 43).

2. Newly designated subsection (a), new subsections (b)—(b)(2) and
amendment of Note filed 1-3-95 as an emergency; operative 1-3-
95 (Register 95, No. 1). A Certificate of Compliance must be trans-
mitted to OAL 6-12-95 or emergency language will be repealed by
operation of law on the following day.

3. Reinstatement of section as it existed prior to emergency amend-
ment filed 7-25-95 by operation of Government Code section
11346.1(f) (Register 95, No. 30).

4.New emergency amendment filed 7-25-95; operative 7-25-95
(Register 95, No. 30). A Certificate of Compliance must be trans-
mitted to OAL by 11-22-95 or emergency language will be re-
pealed by operation of law on the following day.

5. Certificate of Compliance as to 7-25-95 order transmitted to OAL
9-7-95 and filed 10-16-95 (Register 95, No. 42).

3161. Inmate-Owned Legal Materials.

Inmate-owned legal materials/documents, law books and papers
shall be limited to the availability of space authorized by section
3190(b) for personal property in the inmate’s quarters/living area
except as specified in this section. Inmates may possess up to one
cubic foot of legal materials/documents related to their active cases,
in excess of the six cubic feet of allowable property in their as-
signed quarters/living area. Legal materials/documents, law books
and papers in excess of this limitation shall be disposed of pursu-
ant to section 3191(c). Inmates may request the institution/facility
store excess legal materials/documents related to their active
cases(s) when such materials/documents exceed this one cubic foot
additional allowance. Inmate-owned law books in excess of the ad-
ditional allowance shall not be stored by the institution/facility.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Section
5054, Penal Code.

HISTORY:

1. Amendment of section heading and text and new Note filed 10-19-
93; operative 11-18-93 (Register 93, No. 43).

2. Amendment filed 5-27-2004 as an emergency; operative 5-27-
2004 (Register 2004, No. 22). Pursuant to Penal Code section
5058.3, a Certificate of Compliance must be transmitted to OAL
by 11-3-2004 or emergency language will be repealed by opera-
tion of law on the following day.

3. Certificate of Compliance as to 5-27-2004 order transmitted to
OAL 10-28-2004 and filed 12-14-2004 (Register 2004, No. 51).

3162. Legal Forms and Duplicating Services.

(a) For purposes of this article, an indigent inmate means an in-
mate who currently has and for the previous 30 consecutive days
has maintained $1.00 or less in his or her inmate trust account.

(b) Legal duplication services may be provided to inmates for
the purposes of initiating or maintaining a court action. The printed
forms required by state and federal courts shall be made available
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to inmates. An inmate shall be required to pay for the duplication
of printed forms and other written or typed materials, and for any
special paper and envelopes required for mailing to the courts so
long as the inmate has more than $1.00 in his or her trust account or
the inmate has attorney representation for the court action. An in-
mate who is indigent and is without attorney representation for the
court action may receive legal duplicating services without charge
subject to subsection (d).

(c) A legal document to be duplicated for any inmate, including
all exhibits and attachments, shall be limited to the maximum num-
ber of pages needed for the filing, not to exceed 50 pages in total
length, except when necessary to advance litigation. The inmate
shall provide to designated staff a written explanation of the need
for excess document length.

(d) Subject to the length requirements of subsection 3123(c),
an indigent inmate who does not have attorney representation may
receive duplication services without charge for the following legal
documents to a court:

(1) Petition for a writ of habeas corpus.

(2) Traverse, Reply Pleading, and other documents in support of
a petition for writ of habeas corpus, as authorized by the court or as
required by statute or court rule.

(3) Appeal from the denial of a writ of habeas corpus.

(4) Summons and Complaint for a civil action.

(5) Documents in support of a civil action, as authorized by the
court or as required by statute or court rule.

(6) Petition for a hearing in an appellate court.

(7) Appellant’s Brief, Reply Brief, and other documents in
support of an appeal, as authorized by the court or as required by
statute or court rule.

(8) Petition for a writ of certiorari to the Supreme Court.

(9) Motion to proceed in forma pauperis (as an indigent person).

(10) Additional documents that are necessary to advance
litigation. The inmate shall provide to designated staff a written
explanation of the need for additional documents.

(e) The authority to place restrictions on duplication services for
any reason as described in this section shall not be delegated to
staff below the level of correctional captain unless the person is
designated by the Warden. The reasons for any restrictions on the
services provided an inmate shall be documented on a CDC Form
128-B (Rev. 4.74), General Chrono, and placed in the inmate’s cen-
tral file.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Section
5054, Penal Code.

HISTORY:

1. Amendment filed 8-18-78; effective thirtieth day thereafter (Reg-
ister 78, No. 33).

2. Amendment filed 4-18-80; effective thirtieth day thereafter (Reg-
ister 80, No. 16).

3. Amendment of section heading and text filed 10-19-93; operative
11-18-93 (Register 93, No. 43).

4. Amendment filed 11-24-2009; operative 12-24-2009 (Register
2009, No. 48).

5. Amendment of subsection (e) filed 9-13-2012;
10-13-2012 (Register 2012, No. 37).

operative

3163. Assisting Other Inmates.

One inmate may assist another in the preparation of legal docu-
ments, but shall not receive any form of compensation from the
inmate assisted. Legal papers, books, opinions and forms being
used by one inmate to assist another may be in the possession of
either inmate with the permission of the owner. All papers must
be returned to the respective owners when either inmate is trans-
ferred to another institution or when other administrative action
prevents direct communications between the inmates. An inmate
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may be barred from giving legal assistance to other inmates when
violations of regulations and established procedures relate directly
to such activities. An inmate will not be barred from giving or re-
ceiving legal assistance for violations of regulations and procedures
which are unrelated to providing or receiving legal assistance.
However, no otherwise prohibited contacts or access to prohibited
areas will be permitted because of this regulation.

NOTE: Authority cited: section 5058, Penal Code. Reference: Johnson
v. Avery, 89 S. Ct. 747 (1969).

HISTORY:
1. Amendment filed 2-24-77; effective thirtieth day thereafter (Reg-
ister 77, No. 9).
2. Amendment filed 10-7-82; effective thirtieth day thereafter (Reg-
ister 82, No. 41).

3164. Administrative Segregation.

(a) Inmates confined in administrative segregation for any rea-
son will not be limited in their access to the courts.

(b) During a period of disciplinary detention, as described in
Section 3330, legal resources may be limited to pencil and paper
which will be provided upon request for correspondence with an
attorney or the preparation of legal documents for the courts. Other
legal material in the inmate’s personal property may be issued to an
inmate in disciplinary detention if litigation was in progress before
the inmate’s placement in disciplinary detention and legal due dates
are imminent.

(c) Inmates who are housed in any restricted unit and who are
not serving a period of disciplinary detention may possess and have
access to any legal resource material available to the general popu-
lation and may assist each other in their legal work to the extent
compatible with institution security. For the purpose of this subsec-
tion, restricted units include reception centers, institution reception
or orientation units, controlled housing and security housing units.

(d) An inmate in a restricted housing unit may have access to an
inmate law library subject to the provisions of section 3123.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Section
5054, Penal Code.

HISTORY:
1. Amendment filed 10-7-82; effective thirtieth day thereafter (Reg-
ister 82, No. 41).
2. Repealer and new subsection (d) filed 11-24-2009; operative 12-
24-2009 (Register 2009, No. 48).

3165. Mailing Legal Documents.

(a) The mailing of legal documents to courts and claims to the
Board of Control (BOC) is the inmate’s responsibility. Mail des-
ignated by the inmate as legal mail will be delivered to the facility
mail room for inspection, pursuant to Sections 3144 and 3145, and
mailing in accordance with local facility mail procedures. The mail
room shall maintain a current address list of federal, state, county,
appellate, and district courts. The mail room will send mail out
each working day.

(b) With each transmittal of mail to a court or claim filed with
the BOC requiring the addition of postage, the inmate must sub-
mit a signed CDC Form 193, Trust Account Withdrawal Order. The
mail room will remove the trust account withdrawal order, enter the
amount of postage required, and forward the order to the trust office
for processing. Mail addressed to a court or claims addressed to the
BOC will be posted on the inmate’s CDC Form 119, Mail Record.

(c) Notarization of legal documents is not normally required by
the courts and will not be provided as a free service to any inmate,
indigent or not. Inmates must pay the established notary fee for
such service.

(d) The cost of postage for mailing documents to the courts will
be charged against an inmate’s trust account unless the inmate was
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indigent, as defined in subsection 3162(a), at the time the docu-
ments were submitted for mailing.

NOTE: Authority cited: Section 5058, Penal Code. Reference: In re
Jordan, 7 Cal. 3rd 930 (1972).

HISTORY:

1. Amendment filed 9-30-77; effective thirtieth day thereafter (Reg-
ister 77, No. 40).

2. New subsection (d) filed 4-18-80; effective thirtieth day thereafter
(Register 80, No. 16).

3. Amendment filed 10-7-82; effective thirtieth day thereafter (Reg-
ister 82, No. 41).

4. Amendment of subsections (a) and (b) and amendment of Note
filed 11-18-96; operative 12-18-96 (Register 96, No. 47).

5. Amendment of subsection (d) filed 11-24-2009; operative 12-24-
2009 (Register 2009, No. 48).

Article 7. Visiting

3170. General Visiting.

(a) These regulations are made in recognition and consideration
of the value of inmate visitation as a means of increasing safety
in prisons, maintaining family and community connections, and
preparing inmates for successful release and rehabilitation. It is
the intent of these regulations to establish a visiting process in the
institutions/facilities of the department that is conducted in as ac-
commodating a manner as possible, subject to the need to maintain
order, the safety of persons, the security of the institution/facility,
and required prison activities and operations.

(b) The privacy of inmates and their visitors shall be respected
subject to the need to verify the identity of an inmate or visitor;
enforce laws, regulations, and procedures; and/or ensure the safety
of persons and institution/facility security. Video-recording devices
may be utilized in visiting areas, excluding family visiting units or
confidential attorney consultation areas.

(c) Visits with inmates may, without prior notification, be ter-
minated, temporarily suspended, or modified in response to an
institution/facility emergency as determined by the institution head
or designee. Emergency modifications of the visiting schedule shall
be posted at the institution/facility as soon as practical and will be
included in the automated telephonic visiting information system.

(d) Devices that do not allow physical contact between inmates
and visitors shall not normally be used, except as provided in sec-
tion 3170.1 or as necessary in the following circumstances:

(1) Physical contact with a visitor(s), or with other inmates,
will seriously endanger the safety of persons or the security of the
institution/facility,

(2) As atemporary measure for willful failure or refusal to abide
by visiting regulations.

(e) Each inmate and visitor is responsible for his or her own
conduct during visits. Any violation of laws, regulations, or local
procedures governing visits may result in termination, suspen-
sion, revocation, or denial of visiting with the person or persons
involved, as described in section 3176. Such violation may also
result in exclusion from the facility, as described in section 3176.3.

(f) Reasonable accommodation shall be afforded visitors and
inmates with disabilities to facilitate their full participation in con-
tact, non-contact, or family visiting as provided in these rules.

NOTE: Authority cited: section 5058, Penal Code. Reference: Sections
2600, 5054 and 6400, Penal Code; and In re French, 164 Cal Rptr. 800
(1980).

HISTORY:
1. Amendment filed 9-30-77; effective thirtieth day thereafter (Reg-
ister 77, No. 40).
2. Amendment filed 8-22-79; effective thirtieth day thereafter (Reg-
ister 79, No. 34).
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3. Amendment of subsection (d) filed 8-23-82; effective thirtieth day
thereafter (Register 82, No. 35).

4. Amendment of subsections (a), (¢) and (e) filed 2-16-83; effective
thirtieth day thereafter (Register 83, No. 8).

5. Editorial correction of printing error restoring subsection (g) (Reg-
ister 94, No. 2).

6. Repealer of former article 7 (sections 3170-3179) and new article
7 (sections 3170-3179) and repealer and new section filed 2-18-
2003; operative 3-20-2003 (Register 2003, No. 8).

7. Change without regulatory effect amending subsection (e) filed
5-22-2003 pursuant to section 100, Title 1, California Code of
Regulations (Register 2003, No. 21).

3170.1. General Visiting Guidelines.

(a) Visiting is permitted only in designated areas and at desig-
nated times.

(b) Inmates shall not be permitted to visit during the hours of
their assignment to work, training, vocational and/or academic edu-
cation, except as provided in section 3045.2.

(c) No limitations shall be placed on the number of visitors ap-
proved to visit an inmate. However, limitations on the length and
frequency of visits may be imposed to avoid overcrowding or the
inequitable allocation of visiting time or for other reasons as pro-
vided in section 3176.

(1) An inmate shall not be permitted a contact visit with more
than five persons, including minors, at the same time. Groups of
visitors in excess of five may be accommodated only once per visit
by means of rotation through the visiting area. Such rotation shall
be considered a single visit in the event it is necessary to terminate
a visit in progress in accordance with 3176(a)(9) and (10).

(2) An inmate shall not be permitted a non-contact visit with
more than three persons, including minors, at the same time.
Groups of visitors in excess of three may be accommodated only
one per visit by means of rotation through the visiting area. Such
rotation shall be considered a single visit in the event it is neces-
sary to terminate a visit in progress in accordance with 3176(a)(9)
and (10).

(d) Visiting with more than one inmate at the same time, shall
require that both inmates are approved to visit in the same visiting
room, and that either:

(1) The visitors and inmates are immediate family members as
defined in Section 3000; or

(2) The visitor(s) has prior written approval from the institution/
facility head or designee.

(e) Inmates undergoing reception center processing shall be
limited to non-contact visiting. If non-contact visiting cannot be
accommodated because of physical plant limitations, the institution
head shall take such limitations into account in establishing an al-
ternative visiting plan. Inmates with disabilities, who remain at the
reception center for extended stays (exceeding 60 days) due to their
disability, shall be authorized regular visiting privileges.

(f) Inmates assigned to Administrative Segregation and Secu-
rity Housing Units shall be eligible for non-contact visits only. On
a case-by-case basis, the institution head or designee may allow
contact visits for administratively segregated inmates. Visitors who
have made appointments in advance for non-contact Administrative
Segregation and Security Housing Unit visits shall be given prior-
ity. Non-contact visits shall be scheduled in one-hour increments
and may be extended based on space availability. When overcrowd-
ing occurs, those who have visited at least one-hour and who have
been visiting for the longest time may have their visits terminated
as outlined in sections 3176(a)(9) and (10).

(g) During contact visits, the inmate and visitor may pass, ex-
change, or examine any items of property or consume any items
of food or beverage that either party is permitted to bring into or
purchase in the visiting area, except for items that are contraband
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under section 3006. Neither the inmate nor the visitor shall take
any property items out of the visiting area that were passed or
exchanged from the other party, except for legal documents as pro-
vided in section 3178 and photographs that were taken during the
visit. Neither the inmate nor the visitor shall take any food or bever-
age items out of the visiting area.

(h) Possession and/or use of a cell phone, wireless communi-
cation device or their components thereof is prohibited within the
secure perimeter of the institution without authorization. Any such
unauthorized device is subject to confiscation and the visitor may
be subject to penalties allowed by law. Any visitor who brings such
devices inside the secure perimeter is deemed to have consented
to the department to preventing electronic communications to and
from the device. Notice shall be posted in areas where visitors are
searched.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections
2600, 2601(c)(2), 4570, 4576 and 5054, Penal Code.

HISTORY:

1. New section filed 2-18-2003; operative 3-20-2003 (Register 2003,
No. 8).

2. Change without regulatory effect amending subsection (c)(1) and
amending Note filed 5-22-2003 pursuant to section 100, title 1,
California Code of Regulations (Register 2003, No. 21).

3. Amendment of subsection (d)(1) filed 10-16-2007; operative
11-15-2007 (Register 2007, No. 42).

4. Amendment of subsection (g) filed 5-25-2010; operative 6-24-2010
(Register 2010, No. 22).

5. New subsection (h) and amendment of Note filed 12-9-2011 as an
emergency; operative 12-9-2011 (Register 2011, No. 49). Pursuant
to Penal Code section 5058.3, a Certificate of Compliance must be
transmitted to OAL by 5-17-2012 or emergency language will be
repealed by operation of law on the following day.

6. Certificate of Compliance as to 12-9-2011 order transmitted to
OAL 5-3-2012 and filed 6-6-2012 (Register 2012, No. 23).

3170.5. Child Victim Visiting Restrictions.

NOTE: Authority cited: section 5058, Penal Code. Reference: Sections
1202.05, 5054 and 5054.2, Penal Code; and section 362.6, Welfare and
Institutions Code.

HISTORY:

1. New section filed 8-12-93; as an emergency; operative 8-12-93
(Register 93, No. 33). A Certificate of Compliance must be trans-
mitted to OAL by 12-10-93 or emergency language will be re-
pealed by operation of law on the following day.

2. Certificate of Compliance as to 8-12-93 order including amend-
ments transmitted to OAL 11-20-93 and filed 1-11-94 (Register
94, No. 2).

3. Repealer filed
(Register 2003, No. 8).

2-18-2003; operative 3-20-2003

3171. Visiting Procedures.

(a) The institution head shall maintain visiting procedures for
inmate visiting at each institution/facility. All local visiting proce-
dures must conform to and shall not conflict with the rules and
regulations set forth in this article. The degree of informality of
inmate visiting will be consistent with the security requirements of
each institution/facility.

(b) Inmates shall be informed of local visiting procedures and
shall be given a written summary of all rules, regulations and pro-
cedures governing visiting at the institution/facility. Additional
copies shall be readily available for inmates to give or send to their
visitors. The written summary shall include the institution/facility
visiting schedule. This same summary will be conspicuously dis-
played in all public entrances to the institution/facility and will be
available to any interested person. Institutions/facilities shall have
the visiting days and hours, as well as appropriate dress standards,
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clearly published in the visiting centers and in the visitor process-
ing area.

(c) Inmates may refuse to see a visitor. Such refusal shall not
result in removal of the visitor from the inmate’s visitor list. To re-
move a visitor from their approved visitor list, inmates shall submit
a written request to the visiting staff. After six months, the inmate
may make a written request to have the visitor placed back on their
approved visitor list. At this time, the visitor shall reapply for ap-
proval to visit by submitting a visiting questionnaire.

NOTE: Authority cited: section 5058, Penal Code. Reference: Sections
2080, 2086, 2930, and 5054, Penal Code.

HISTORY:

1. Amendment of subsection (b) filed 8-27-82; effective thirtieth day
thereafter (Register 82, No. 35).

2. Repealer and new section filed 2-18-2003; operative 3-20-2003
(Register 2003, No. 8).

3. Change without regulatory effect amending Note filed 5-22-2003
pursuant to section 100, Title 1, California Code of Regulations
(Register 2003, No. 21).

3172. Applying to Visit an Inmate.

(a) It is the inmate’s responsibility to forward a visiting ques-
tionnaire to any prospective visitor.

(b) All adults seeking to visit an inmate shall provide a com-
pleted visiting questionnaire and obtain institution/facility approval
before they may be permitted to visit with an inmate.

(1) Anemancipated minor shall apply as an adult visitor, and shall
provide a certified copy of the court order granting emancipation.

(2) A minor legal spouse of an inmate may apply to visit the
inmate as an adult visitor with a certified copy of their marriage
license.

(c) Minor visitors shall have prior written approval from a parent
or legal guardian unless the minor applies as an adult as provided
in (b) above. Except when prior approval has been obtained from
the institution head or designee for an inmate to visit with his or her
unchaperoned minor children or siblings, visitors under 18 years of
age shall be accompanied by an adult who is also approved to visit.

(d) It is a felony for any former prison inmate to come on
institution/facility property for any reason, without prior approv-
al of the institution head or designee. Requests must be made in
writing and include a visiting questionnaire and a Certificate of
Discharge. Parolees and prospective visitors under probation or
civil addict outpatient supervision shall provide written proof of
permission to make such a visit from their case supervisor.

(e) The visiting approval application process shall include an
inquiry of personal, identifying, and the arrest history information
of the prospective visitor sufficient to complete a criminal records
clearance applicant and a decision by the institution/facility des-
ignated staff to approve or disapprove based upon the information
provided. This information is subject to periodic review by desig-
nated staff. Any change in the visitor’s name, address, telephone
number, or arrest history must be reported and may require submis-
sion of an updated questionnaire in order to retain the status of an
approved visitor.

(f) Previously approved visitors shall submit a new visiting ques-
tionnaire prior to visiting any inmate who has been returned to an
institution/facility from parole or admitted into a substance abuse
treatment control unit while on parole. The visitor shall not be al-
lowed to visit prior to obtaining the institution/facility approval.

(g) The applicant shall return the completed questionnaire to the
institution/facility via common carrier or personal delivery (except
as provided in subsection (d) above) addressed to the attention of
“Visiting”. Any questionnaire received by the visiting office direct-
ly from an inmate shall be disapproved. Approved visitors required
to update information in accordance with (e) above, shall, absent
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information which would warrant immediate disapproval, be al-
lowed to continue to visit pending review and approval/disapproval
of the questionnaire.

NOTE: Authority cited: section 5058, Penal Code. Reference: Sections
4570.5 and 5054, Penal Code.

HISTORY:

1. Amendment filed 9-30-77; effective thirtieth day thereafter (Reg-
ister 77, No. 40).

2. Repealer and new section filed 2-18-2003; operative 3-20-2003
(Register 2003, No. 8).

3. Change without regulatory effect amending Note filed 5-22-2003
pursuant to section 100, Title 1, California Code of Regulations
(Register 2003, No. 21).

3172.1. Approval/Disapproval of Prospective Visitors.

(a) The authority to approve or disapprove prospective visitors
may be delegated by the institution head. This authority shall not
be delegated below the level of a correctional sergeant or parole
agent II.

(b) Reasons for disapproving a prospective visitor include but
are not limited to the following:

(1) The prospective visitor has outstanding arrests/warrants in-
cluding a Department of Motor Vehicles Failure to Appear notice
with no disposition from the court.

(2) The prospective visitor has one felony conviction within the
last three years or two felony convictions within the last six years or
three or more felony convictions during the last ten years.

(3) The prospective visitor has any one conviction of the follow-
ing types of offenses:

(A) Distributing a controlled substance into or out of a state
prison, correctional institution/facility or jail.

(B) Transporting contraband (weapons, alcohol, escape and
drug paraphernalia, cell phones or other wireless communication
devices or the components thereof etc.) in or out of a state prison,
correctional institution/facility or jail.

(C) Aiding or attempting to aid in an escape or attempted escape
from a state prison, correctional institution/facility or jail.

(D) The prospective visitor is a co-offender of the incarcerated
inmate.

(4) The prospective visitor is a former prison inmate who has
not received the prior written approval of the institution head or
designee. After one year from the date of a former inmate’s dis-
charge from an institution/facility, or after discharge from parole
or outpatient status, the institution head will only deny visiting by
a former prison inmate for reasons that would apply to any other
person as set forth in this article.

(5) The prospective visitor is a supervised parolee, probationer,
or on civil addict outpatient status and has not received written per-
mission of his or her case supervisor and/or the prior approval of
the institution head.

(6) The identity of the prospective visitor or any information on
the visiting questionnaire, is omitted or falsified.

(A) Ifthe prospective visitor has omitted information, the request
to visit shall be reconsidered when the information is provided.

(B) If the applicant has falsified information no other request
to visit shall be considered until six months after the date of
disapproval.

(C) When positive identity cannot be established or clearing the
criminal history of the prospective visitor is not possible due to
inadequate or conflicting information, the visiting request will be
reconsidered when positive identity is established.

(c) The documentation of the approval or disapproval of an ap-
plication to visit shall be in writing.
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(1) If the application is approved, inmates shall be notified in
writing and are responsible for informing their prospective visitor(s)
of the institution/facility decision to approve the application.

(2) If disapproved, the prospective visitor and inmate shall both
be notified in writing. The prospective visitor’s notification shall
include the specific reason(s) for disapproval and instructions re-
garding the process for reconsideration.

(d) The prospective visitor may appeal the disapproval by fol-
lowing the established visitor appeal process described in section
3179.

(e) Approval to visit an inmate is conditioned upon compliance
with all laws, regulations, and procedures governing visitor con-
duct on institution/facility property.

(f) There are no restrictions on the number of inmates that a visi-
tor may be approved to visit at one or more institution/facility.

(g) Any visitor approved for visiting at one institution/facility
shall be approved to visit the same inmate upon transfer to another
institution/facility provided the visitor’s approval status remains
unchanged.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections
4576 and 5054, Penal Code.

HISTORY:

1. New section filed 2-18-2003; operative 3-20-2003 (Register 2003,
No. 8).

2. Amendment of subsection (b)(3)(B) and amendment of Note filed
12-9-2011 as an emergency; operative 12-9-2011 (Register 2011,
No. 49). Pursuant to Penal Code section 5058.3, a Certificate of
Compliance must be transmitted to OAL by 5-17-2012 or emer-
gency language will be repealed by operation of law on the follow-
ing day.

3. Certificate of Compliance as to 12-9-2011 order transmitted to
OAL 5-3-2012 and filed 6-6-2012 (Register 2012, No. 23).

3172.2. Minimum Visiting Days and Hours.

(a) Each institution/facility shall provide visiting for no less than
12 hours per week. Any reduction of an institution/facility visiting
schedule below 12 hours shall require the prior approval of the di-
rector or designee. Regular visiting days shall be consecutive and
include Saturday and Sunday.

(b) Each institution head shall develop an operational supple-
ment that includes the respective visiting schedules as follows:

(1) Regular Visiting Days: Four days (Thursday through
Sunday); or Three days (Friday through Sunday); or Two days (Sat-
urday and Sunday); and

(2) Holiday Visiting Days: New Year’s Day; Independence Day;
Thanksgiving Day; Christmas Day.

(3) Visiting Appointments: The institution/facility shall specify
procedures and criteria for scheduling visiting appointments for
non-contact visits in accordance with the provisions of this article.

(c) When a holiday listed in (b)(2) occurs on a day not regularly
scheduled for visiting, each institution/facility shall provide the
same number of hours of visiting on that holiday as for any single
regularly scheduled visiting day.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sec-
tions 2600 and 5054, Penal Code; and In re French, 164 Cal. Rptr. 800
(1980).

HISTORY:
1. New section filed 2-18-2003; operative 3-20-2003 (Register 2003,
No. 8).
2. Amendment of subsection (b)(2) filed 4-9-2012; operative
5-9-2012 (Register 2012, No. 15).



§3173

3173. Processing of Approved Visitors.

(a) Approved visitors shall complete a visitor pass upon their
arrival at the institution/facility visitor processing center and their
approval to visit shall be verified.

(b) All adult visitors shall present picture identification before
being permitted to visit. For each minor, a certified record of birth
(official birth certificate, or county embossed abstract of birth) shall
be presented during each visit.

(c) Acceptable proof of picture identification for visitors may be,
but is not restricted to, the following valid documents:

(1) Driver’s license with picture,

(2) Department of Motor Vehicles identification card with
picture,

(3) Picture passport,

(4) Armed forces identification card with picture,

(5) Picture identification cards issued by the United States De-
partment of Justice—Immigration and Naturalization Service, or

(6) Picture identification issued by the Mexican Consulate.

(d) Minors may be allowed to visit an inmate subject to the re-
strictions of section 3173.1. If the accompanying adult is not the
parent or legal guardian of the minor, a notarized written consent
shall be required from a person with legal custody of the minor,
authorizing the minor to visit while accompanied by a designated
adult.

NOTE: Authority cited: section 5058, Penal Code. Reference: Sections
4570.5 and 5054, Penal Code.

HISTORY:

1. Amendment of subsections (h) and (p) filed 8-22-79; effective thir-
tieth day thereafter (Register 79, No. 34). For prior history, see 78,
No. 33, 78, No. 30; 78, No. 12; 77, No. 40; 77, No. 20, and 77,
No. 9.

2. Amendment of subsection (m) filed 9-24-81; effective thirtieth day
thereafter (Register 81, No. 39).

3. Amendment of subsections (b), (g) and (k) filed 8-23-82; effective
thirtieth day thereafter (Register 82, No. 35).

4. Amendment of subsection (f) filed 8-27-82; effective thirtieth day
thereafter (Register 82, No. 35).

5. Change without regulatory effect amending section filed 10-29-90
pursuant to section 100, Title 1, California Code of Regulations
(Register 91, No. 6).

6. Editorial correction of printing errors in subsections (f), (g) and (h)
(Register 92, No. 5).

7. New subsections (p) and (q) filed 2-11-98 as an emergency; op-
erative 2-11-98 (Register 98, No. 7). A Certificate of Compliance
must be transmitted to OAL by 6-11-98 or emergency language
will be repealed by operation of law on the following day.

8. Certificate of Compliance as to 2-11-98 order transmitted to OAL
5-4-98 and filed 6-16-98 (Register 98, No. 25).

9. Change without regulatory effect amending subsection (f) filed 12-
18-98 pursuant to section 100, Title 1, California Code of Regula-
tions (Register 98, No. 51).

Repealer and new section filed 2-18-2003; operative 3-20-2003

(Register 2003, No. 8).

11. Change without regulatory effect amending Note filed 5-22-2003
pursuant to section 100, Title 1, California Code of Regulations
(Register 2003, No. 21).

10.

3173.1. Visiting Restrictions with Minors.

(a) For inmates convicted of Penal Code (PC) Section(s) 261,
264.1, 266¢, 269, 285, 286, 288, 288a, 288.5, or 289 when the vic-
tim is a minor, visitation with the minor victim shall be prohibited,
except as authorized by an order of the juvenile court pursuant to
Welfare and Institutions Code Section 362.6. Visitation pursuant to
such an order shall be limited to non-contact status.

(b) For inmates convicted of PC Section(s) 261, 264.1, 266c,
285, 286, 288, 288a, 288.5, or 289 when the victim is a minor,
visitation with any minor who is not the victim of the crime shall be
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limited to non-contact status except as authorized by the Institution
Classification Committee.

(c) For inmates convicted of PC Section(s) 273a, or 273d, visita-
tion with the minor victim shall be limited to non-contact status.

(d) For inmates convicted of violating PC Section(s) 187, 269,
273a, 273ab, or 273d, when the victim is a minor, visitation with
any other minor shall be limited to non-contact status except as
authorized by the Institution Classification Committee.

(e) When an inmate has been arrested, but not convicted, of any
crime involving a minor victim included in this Section, a clas-
sification committee shall determine whether all visitation with a
minor(s) is to be limited to non-contact status.

Unless otherwise prohibited, the inmate’s visiting status shall be
unrestricted until a classification committee has done the following:

(1) Made a case-by-case determination whether the inmate pos-
es a threat of harm to minor visitors in contact visitation.

(2) Considered the circumstances of the misconduct involving
a minor victim in determining whether the inmate poses a threat
of harm to minor visitors in contact visitation. In making its de-
termination, the classification committee shall consider, but is not
limited to, arrest reports, probation officer reports, court transcripts,
parole revocation transcripts